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(!) BE IT REMEMBERED that on June 3, 

(2) 1998. at 999 ThirU Avenue. Suite 2150. Seattle. 

(3) Washington, at 1:00 p.m.. before KARMEN M. 

(4) KNUDSON, CCR, RPR. Notary Public in and for the 

(5) State of Washington, appcartxl DAVID T. DUCHARME. 

(6) the wimess herein; 

(7) WHEREUPON, thr followiTig 
00 proceedings were had. to wit* 

(9) 

( 10 ) <<<<<< >>>>>> 

(11) 

(12) THE \TDEOGR.v™ER; Good 

(13) aficmoon. Wc arc now on ihc rccoriJ. My nitnic Ls 

(14) Marina Vallejo, vidcographer for Byers & Anderson 

(15) Coun Reporrers. based at 2208 Nordi 30th. Suiic 

(16) 202. Tacoma. Washington. 98-U)3. Our telephone 

(17) number is 253'627-MO 1. 

(Ift) Today is M«y 3r(J. i9V<S- 

(19) MR.BtTTLER: June 3rd. 

(20) THE VIDEOGRAPIIER: June 3rd. 

(21) 1998. hhJ i( i.s 1.18. TTif.', ]% (iic v'i,Jcota{>o.I 

(22) deposition of David Ditcharme. taVen in the case of 

(23) State of Wa,‘.h ingcon versus Anicri.;;ui Tobacco, er 
(2J) all, cati.se iiufnlvr ^>-2-1 “'DM .H 

(.'o) Ihis depositioir i.: I riu.- hrfl .u Heunr':, 
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(l> Bvgtlow Si. Letdom. Th\rci A^venue, Seattle. 

(2) Washington. 

(3) Will the attorneys please introduce themselves 

f4) for tijc record. 

(3) MR. LREDOM; Y es. Oils is 

(6) Bit? Lccdoni from Bennett, Bigelow & Lecdom. 

(7) reprc.sentirig the plaintiff. State of Washington. 

(R) MR. Rtm.RRr Tininihy Butler, 

(9) Heller Ehntian White and McAuliffe. representing 
(tO) defendant, Philip Morris. 

<II> MR. ZAKNORN; Edward Zaknocn, 

(t2) Winston & Strawn, representing Philip Morris. 

(13) MR. THOMAS: JeffThomas. Gordon 

(14) Murray Tilden, representing Tobacco Institute. 

(15) MR, COUJtNS: Sven Collins. 

(16) Bennett, Bigelow & Lecdow, teptesenling the State 

(17) of Washington. 

(18) MR. WILSON: I'm John Wilson. 

(19) Wilson. Smith. Cochran & Dickerson, representing 

(20) Smokeless Tobacco Council. 

(21) THF, VIDFXJGRAPHER; The court 

(22) reporter today is Karmen Krudson. 

(23) You may swear in the wimess and proceed at 

(24) this time. 

( 25 ) //// 
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(1) DAVID T. DUCHARME. having been first duly sworn 

(2) deposed and testified as 

(3) follows: 

(4) 

(5) 

(5) EXAMINATION 

(7) BY MR. LEEDOM: 

(8) Q Mr. Ducharme. would you state your full name for 

(9) the record and spell your last name, please. 

( 10 ) A David Thatcher Ducharme, D-UC-H-A-R-M-E. 

(11) Q What is your residence address? 

"[DELETED] 

(14) MR* BUTLER: Mr. Leedom. before 

<!5) we get in, can I make a statement for the record. 

(16) briefly? 

(17) MR. LEEDOM: Certainly. 

(15) IVfR. BUTLER; Wc expect the scope 

(19) or this deposition to be governed by die court's 

(20) order of February 17th. 1998. and specifically 

(21) indicated on Pages 13 and 14. that the subject 

(22) matter of the deposition questioning shall be 

(23) limited to issues of smoking and tobacco use and 

(24) health'related issues, and the time frame of the 

(25) deposition will be up to the time of the filing of 
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(1) the complaint in this case. 

(2) In Mr. Ducharinc’s case, that will d.itc from 

(3) October '95. when he began working for Philip 

(4) Moms, up to the date of the filing of the 

(5) complaint. 

(6) MR. LEEDOM; Thank you. 1 do 

(7) have the order in hand. I’m not so certain about 

(8) your lime limitations, although anything after the 
(2) filing 1 unJcisund to be wifh'm the couPl'.'’. 

(10) jurisdiction. But wc’l! proceed. He may have had 
(I I) no involvement whatsoever wiili (ohacco-rclatetl 

( 12 ) matters prior to the fall of 1995. 

(13) MR. BUILEK: That's exactly 

( 14 ) right, fiixl you'll find that out momentarily. 

(1-^) Q (By Mr. l.eedom) All right. Mr. Duch.-irme. your 

( 16 ) occupation, please? 

(17) A I'm «lobbyist. 

(IK) 0 How (J(i you define a l^bhyist.^ 

(19) A I represent individual clients' interests in the 

(2(n state legislature, which Involves monitoring 
<2l) issues that umy or may not be of Interest to 

(22) clients, us wtll a.s providing infornnitiun to 

(23) legislators and IeKt5latlve staff on issues as 
(2‘l> ftirerted by mv clienfv. 

(25) Q A.s a lobbyist, under VDiir (Icfinidon. Ji' vcii 


5 to Ihigu 10 S'! A I'i Ot-' W,.\SHINC. fO? 
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(1) have a duty to disclose accurate and reliable 

(2) information to those who you arc lobbying? 

(3) MR. BUTLER: Object to the use 

(4) of the term 'duty; " calls for a legal conclusion. 

(5) Q (By Mr. Lecdom) Go ahead. 

(6) A I think tliat I have a personal respoixsibility In 

(7) my business to do that. 1 don't know of any legal 

(K) Hirty that ts refpilred. 

(9) (j So you personally believe that yon should provide 

(10) accurate information and reliable information to 

(11) tho,sc w’ho you arc lobbying? 

(12) A Yes, I do. 

(13) Q Okay. In terms of your background, would you tell 

(14) us about where were you bom and raised, where you 

(15) went to high school, college, that sort of thing. 

(J 6) A Bom and raised in the greater Seattle area* which 
(17) would Include surrounduig dties such as Bellevue 
(IS) and Renton, Mercer Island, Washingttm* went to 

( 19 ) Mercer Island High School, graduated in 1981, 

(20) attended the Washington State University from '82 

( 21 ) to'83. attended and graduated from the University 

(22) of Washington subsequent to that tn 1986, 

(23) graduated from the University of Puget Sound 


(24) 

(25) 

School of Law, now Seattle University, In 1989, 

January of 19 — excuse me, 1990, went to work for 


(1) 

tb« Office of (be Attorney General, representing 

Page 9 

(2) 

the L^ibor & Industries Division, until January of 


(3) 

1993, at which time I sought employment as a 


(4) 

lobbyist in the state legislature. 


(5) 

Q Okay. How old are you? 


(6) 

A I’m 34. 


(7) 

Q Mairicd, single? 


(8) 

A Married. 


(9) 

Q And family? 


(10) 

A I have two children. 


(11) 

Q What was your major at the UW that you graduated 


(12) 

with in 1986? 


(13) 

A Pob'tlcal science. 


(14) 

Q Had you done any lobbying-type activities through 


(15) 

your college years - 


(16) 

A No. 


(17) 

Q - through '86? 


(18) 

A No. 


(19) 

Q Study about it? 


(20) 

A No. 


(21) 

Q Didn't take the class on lobbying? 


(22) 

A No. 


(23) 

Q Okay. What did you do from '86 Co '89? 


(24) 

A That was when 1 was at the University of Puget 


(25) 

Sound Law School. 


(I) 

Q Those - the three years? 

Page 10 

(2) 

A Correct. 


(3) 

Q And during that lime, did you have any special 


(4) 

interest in your law school career? 


(5) 

A Not particularly, tM>. 


(6) 

Q And when you graduated - did you participate in a 


(7) 

law degree? 


(8) 

A No. 


(9) 

Q What '-vas yuur third year projert on? 


(10) 

A I didn't have a third-year project- 


(ID 

0 DM you have a senunar. third year? 


(12) 

A I think we had a white collar crime seminar tliat 1 

N3 

(13) 

participated in. It wasn't a project that vrus 

O 

(14) 

required; it wa.s an elective course. 

■''nJ 

Co 

K) 

(I?) 

0 Did you write a paper on that? 

(16) 

A Ves, I believe we did. 

CD 

(IT) 

0 “We" meaning some team that you were on? 

o> 

(18) 

A Actually it wa.? jim a — a law 5c1h>o1 friend of 

CD 

(19) 

inioe that was in the class as weU* 

OJ 

(20) 

Q Dkl you study at all in law school anything 


(21) 

related to the tobacco industry, .specifically 


(22) 

icgulatiou ut Lhc tobacco LiuJu.Miy? 


(23) 

A No. 


(24) 

0 AM right, 'ITcn you wmr to work, you said ITK) 


(.’.5) 

at (he AG's office. 
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(1> A CorrM*!. 

(2) Q Was there any periexJ in between your graduation 

(3) and beginning work for the AG's office at all? 

<4) A I'm sorry» a period of employment? 

(5) Q Well, you said you graduated in ‘89 and began 

(6) working witli tlic AG in 1990. It sounds like tlicrc 

(7) is a gap in there that you might have done 

(8) something else. 

(9) A WeU, from Miiy of '89 when I graduated and 

(10) thereafter, I started studying for the bar exam. 

(I I) So the bar exam I believe was taken in July» 

(12) results not out until October. Following passage 

(13) of the bar, I was looking for employment. 

(14) Q Did you have any employment in the fall of'89? 

(15) A Not that 1 can recall. 

(16) Q Who was your supervisor at the L4Sc,I - AG L&l 

(17) Division? 

(18) A Meiidcth Morton. 

(19) O Was Phil Hubbard involved at all in L&I at that 

(20) time? 

(21) A I don't believe SO. I think that Phil came on 

(22) board subsequent to Attorney General Gregiore 

(23) being sworn into office. 

(24) Q What sort of work did you do in the L&I Division 

(23) of the AG's office? 
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()> hourly work from him during that interiii) period. 

(2) 1 worked at establishing a client base, Just 

(3) interviewed for some client opportunities. 

(4) That's that's essentially it. 

(3) Q Who was your first client as a lobbyist? 

(6) A The Utliity Contractor's Association or 

(7) WashlngtoQ. 

(8) Q And was dial a client you represented in the 94 
(V) session? 

(10) A Yes. 

(t I) Q All ri)^lit. Let's take tire '94 session. Which 

(12) clients did you have for die '94 session? 

(13) A I had the Utility Contractor's Assoeiation, I 

(14) beb'eve that 1 had the Northnest Hydroelectric 

(15) Association. 1 believe that I had the Washington 

(16) Self-Insurer's Association. 

(17) 1 represented, for a session only with another 

(18) lobbyist, a group called the Evergreen Growers - 

(19) I think it was the Evergreen Growers Group. I 

(20) can't remember specifically. 

(21) Q Did you have any other employment during the 

(22) period from '93 through the '94 session? 

(23) A Not that I can recall. 

(24) Q So the only thing you were doing was lobbying - 

(23) A Correct. 


( 1 ) 

( 2 ) 

(3) 

(4) 
(3) 
( 6 ) 

(7) 

( 8 ) 
< 9 ) 

( 10 ) 

(It) 

( 12 ) 

(13) 

(14) 
(13) 
(16) 
(IT) 
(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 


A I began doing pretty much a strict diet of 
industrial insurance defense work. I did a little 
bit of prevailing wage work enforccmenl of the 
state prevailing wage statutes. For some time, 1 
did some — a httle work in the wage and hour 
arena, aiiotlicr area administered and overseen by 
Department of Labor & Industries. I did some work 
for the Electrical Board, what was then called the 
Building and Construction Safety Inspection 
Services, which had to do with contractor 
registration, electrical contractor registration, 
elevator Inspections; Just a whole host of other 
areas that the Department of Labor A Industries is 
Involved with. 

Q Did you try any cases in superior court? 

A I tried some industrial insurance defense cases 
that were on dc novo appeal to superior court. 

Q Isn't that when diey read the record? 

A That’s correct. 

Q I'm talking about actual trials in superior coun. 

A No. 

Q But you did have lots of administrative hearings 
and proceedings and adjudications? 

A Yes. 

Q And why did you leave the Attorney General’s 
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(1) Q - and trying to develop a clientele? 

(2) A Correct. 

(3) Q Did any of your clients have you advocate 

(4) positions in the ’93 session relative to any 
(3) tobacco issues, sucli as uxaiion of tobacco 

(6) products, luiiitation of access of tobacco products 

(7) to minors, that sort of thing? 

(g) A No. 

(9) Q Okay, let's continue on. 

(10) '94 to'95, let’s take that time period, up 
(I I) until the fall of '9S, tell me what additional 

(12) clients you were able to develop as a lobbyist. 

(13) A I had the Washington State Cable Communications 

(14) Association. 

(15) Q Okay. 

(16) A I beUeve that was the only other one that I 

(17) added, and ] think that all the odrers remained 

(18) the same. 

(19) Q And you said the Evergreen Growers was only a 

(20) one-session client anyway, correct? 

(21) A I'm trying to recall. They may have come in late 

(22) one session and then were involved In the 

(23) following session. I can't be clear on that. I'd 

(24) have to go hack and take a look at my records. 

(25) Q Same question with respect to the '95 session: 
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(1) Office in 1993? 

(2) A 1 just looking for a change, nothing in 
t3) particular. 

(4) Q And then wbai did you begin douig in 1993, then? 

(5) A In 1993,1 went to work during the legislative 

(6) session for some established lobbyists, just 

(7) helping them out. teaming the legislative 

(8) process, assisting them with their client ease 
(')) loads. 

(10) Q And who did you work for? 

(11) A I vforked for ian McGowan, and I worked for tlie 

(12) As.soclate,l Geoerut Contractors. 

(13) Q How long did you serve in this capacity of 

(14) asSLSiing or walking witli csEablished lobbyists? 

(13) A For t)ie first sevsion, tlTe 1993 legLstative 

(16) ses.sion. srhich was 105-day session, 1 bebeve. 

(17) Q Did any lohhyi.sl that you workctl for in that 

(?R) session have anv tobacco clients? 

(19) A No. 

( 20 ) O .All right. What happened after that, after die 

(21) '93 session'.' 

(22) A After the '93 session, I did a bttle work, hourly 

(23) work, for ian McGowan, hut as fur a.s our 

(24) contractor relationship was concerned, Isvasii'l 

(25) receising a rrtnirser fnun him. So I did .soinr 


(1) Did you, on behalf of any of your clients, take 

(2) any positions or advocate any positions conccnnng 

(3) tobacco issues? 

(4) A No. 

(5) O When were you first contacted by a tobacco company 

(6) or tubacco-rclaicd uitcrest to serve as a 

(7) lobbyist? 


(8) 

A 

In 1994.1 can't be spedfle as to the raonth, but 


sometauc iii 1994. 

(iO) 

Q 

Who contacted you? 

(ti) 

A 

Tracey Scott. 


Q 

Is that ^ male or a female? 

(13) 

A 

Female. 

(14) 

Q 

So how do you spell tlic Tracey? 

(15y 

A 

T-R-A C-E-V. 

(16) 

Q 

And who is Tracey Scott? 

(17) 

A 

At the lime, she wa.s a regionul dirpctor for 

(18) 

jjovrunfnpnt ufTalrt;, nr wiKi.^ant regional director 

(19) 

for govemmeat affairs for Philip Morris. 

(20) 

0 

exactly is ihc regional director for 

(21) 

i^nvcmmrnt affairs for Philip Morris? 

(22) 

A 

1 couldn't tell you how they st>eciricallv define 

(23) 

ft. 


(24) 

(> 

How {.lid you uinJcrstaiid? 

<:'y: 

V 

It 3Y-AV niv imderstt^ndins^ (hat che nwiniturud um' 
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()) directed the acUvllles of lobbyists in a number ' 

(2) of western states. 

(3) Q Do you know which states? 

(4) A Not specificaliy. I could take a atab at it. I 

(5> tliink she tuLs Wtishiinjton and Oregon and IdatKi' and 

(6) Alastui and Nevada. There may be another one. I’m 

(7) not sure. 

(8) Q Does each of those ststes have one lobbyist hired 
(Q> by Philip Morris? 

(10) MR. BUTLER: Objection; lacks 
(I!) foundation. 

(t2) A It's my understanding they have at least one. 

(13) Q (By Mr. Lccdotn) All right. Tell nic about the 

(14) contact from Tracey Scott in 1994. What happened? 

(15) A It was my understanding (hat they vrere tooldog at 

(16) hiring ■ new contract lobbyist in Washington 

(17) state* and they were fanquiiiDg as to whether or 

(18) not I was interested in the position. 

(19) Q Who was your predecessor contract lobbyist for 

(20) Philip Morris? 

( 21 ) A Trevor Sandison. 

(22) Q How do you spell his last name? 

(23) A I don't know. S-A-N-D-I^SO-N, maybe. 

(24) Q Is he still around? 

(23) A He is not lobbying any longer. 

Page 18 

(1) Q But does he live around the area? 

(2) A Yes, I believe he Is down in the Thurston County 

(3) area. 

(4) Q How long had Trevor Sandison been the lobbyist for 

(3) Philip Morris prior to you? 

(6) A One year. 

(7) Q Tell me more about the conversation with Tracey 

(8) Scott. 

(9) A I bad lunch with her. She was interviewing 

(10) potential candidates to assume the lobbying 

(It) responsibilities for Philip Morris in Washington. 

( 12 ) Q Had you solicited the work, or was it totally from 

(13) their side tfjey had soiicitEd you? 

(14) A I believe that they had solicited me. I had met 

(15) TrAcey» maybe I had run into ber ~ 1 just can't i 

(16) remember — I think at a business association 

(17) meeting someplace, but I can't recaU who ~ who 

(1S) made the initial contact. 

(19) Q Whar did she say that she wanted in a lobbyin 

(20) a contract lobbyist? What qualifications. 

(21) criteria? 

(22) A 1 can't recall a specific conversation where she 

(23) outlined what she was specifically meaning in 

(24) exact detail what she was looking for. 

(25) Q Generally what did she say? 

Page 19 

(1) A I think she was looking for somebody to represent 

(2) the interests of the company tn the state 

(J> legblaturc, monitor issues, report on issues that 

(4) tiiay or uiay not be of interest to them so that they 

(5) could make the dedsiun as to whether or not that 

(6) was something of iinportaoce, and to provide 

(7) information to legislators as directed by the 

(8) company. 

(01 0 p^rt of 1Q04 tht*;. whrn thv*s 

(10) occurred with Tracey Scott? 

(M) A It j'ost'Session. Beyond that. I — '94 wa.f 

(12) a -exettse me, I ’m just trying to - it was a 
(IJj short session. 

(14) U would have to liavc l>een sornewl-tere between. 

(15) I would .say. May of '94 to September of '94, but 

(16) I'm just - I 'm guessing. 

(17) Q Ac die time that she initially spoke to you. were 

(18) you aware that lawsuits liaij been Hied by the 

(19) stHtc.s of Mississippi and Minnesota against the 

(20) tobacco induscry, seeking reimbursement for 

(21) Mrilicnid expenses? 

(2:> A T (lon’l 

(21) MR. RTrn.KR: Objection; assumes 

(24) facC-s it»if in rvnlcfic:c. litck.s i 

(2.S) You may Hns'.’.'cr. I 


ITiKe 17 !u I'a^c 77 .STA'i K < iF Wa.fhini; i (t.N 
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(!) A (don't mall bting aware of that. 

( 2 ) Q (By Mr. Lecdom) How many otticr meetings were 

(3) there with Tracey Scott before you consuinrrtatecl the 

(4) relation.ship, such that you became the contract 

(5) lobbyist for Philip Morris? 

(6) A Well, perhaps I should explain. I was contacled a 

(7) year before I actually — 

(8) O I understand that. 

(9) A Okay. 

(10) Q I'm trying to just get a big picture- 

(11) A Sure. 

(12) Q - of how many Other contacts you had before 1995. 

(13) A Informally, and again, running into each other 

(14) perhaps in the Association of WasbingtOQ Business 
(13) event, something like that, nuiybe twice; formally, 

( 16 ) once. 

(17) Q In the year'94 through'95, did Sandison, Trevor 

( 1 8) Sandison. continue to serve as a lobbyist, or was 

(19) there another person that served as a lobbyist? 

(20) A No, he served from '94 until I was hired in '95. 

(21) O All right. Tell me about the additional two or 

(22) more contacts with Tracey Scott before you became 

(23) a lobbyist. 

(24) A Like I said, I think that I ran Into her at an 

(25) Association of Washington Business function where 

___ 

(1) a number of different representatives of business 

(2) interests and businesses themselves get together 

(3) to discuss issues of importance to the business 

(4) community, and 1 may have - I believe I ran into 

(5) her in September of — it would have been '94. 

(6) After that, 1 really can't be specific as to 

(7) when I spoke to her again. 1 could just say 

(8) roughly that I probably saw her twice in sort of 

(9) a - you know, an Informal setting, and then once 
(tO) more when she contacted me. 

(11) Q Did she Question you about your views on certain 

(12) tobacco-related issues? 

(13) A Not that I recafl. 

(14) Q For example, did she ask you whether or not you 

(15) thought tobacco products were addictive? 

(16) A No. 

(17) MR. BUTLER: Objection: a.sked 

(18) and answered. 

(19) A No. 

(20) MR. LEEDOM: Asked and answered? 

(2)) MR. BUTLER: You asked him if 

(22) she had questioned him on tobacco-related issues 

(23) and he said, "Not that I recall. ’ 

(24) Q (By Mr. Leedom) Well, I'll be more specific. 

(25) Did she ask you for your view with respect to 
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(1) whcdicr or iioi children or people under the age of 

( 2 ) 18 oiiglit to have access to tobacco products? 

( 3 ) A No. 

(4) Q Did she ask you whether or not you felt that 

(5) tobacco products caused certain diseases? 

(61 A No. 

(7) Q What did she ask you about in terms of your own 

( 8 ) personal background? 

(9) rk She ujikcd about rii> Ifibbying buck^otuid, asLcti 
(tO) what my goab wetr in tcmis of representing 
(M ) cHrfit.i; In the 5tate legislatui c and vrikerc I 

(12) wanted to be In flve years, she asked me about 

(13) some of my existing clients and my representation 
(!4) of them and thfir lsNue.s, a1>c asked n>e if I had 
(15) any problem representing the tobacco industry. 

06) 0 What did you say to chat question? 

(IT) .\ My re 5 p 0 n.se was that it jieemed to me that the 
(,18» tobacco iudostry was under a lot of heat, but that 

(19) 1 feU that it was a lawful product, that peopk 

(20) make a choice a.s to whether or not they want to 

(21) use tliose products or not, and that as king as It 

(22) a Lawful product, that 1 didn’t have a problem 
(2J) representing tobacco Interests. 

( 24 ) ly Did yon. cm yniir initinfivc, tiikc any .steps (o 
I?') invcsticutc the roh.icco indu.^try jiiKt the un.'-lucts 
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(I) 

m 

(3) 

H) 

( 1 ) 

( 6 ) 

m 

(8) 

(9) 

( 10 ) 

( 11 ) 

( 12 ) 

(I3> 

( 14 ) 

(15) 
(ID) 

(17) 

( 18 ) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 


rtic industry sells? 

\ No. 

Q Did you feel that that was not something that 
was important to do before you undenook tlic 
representation of an industry? 

A I never thought about it. 

O Why wouldn't you think about that? 

A I don't know. Why would 17 

Q Well, didn't you think it wi.s important to know 
whatever issues were in front of the tobacco 
industry, to know both sides of the issue, all 
sides of the Issue? 

A It never occurred to me. 

Q I'm just wondering, how do you lobby to somebody 
if you don't know all the different viewpoints 
dial are being advocated about a certain position? 

A Well, It's always helpful to be as knowledgeable 
as possible on specific issues (bat you're asked 
to lobby for or on behalf of. That's - that's 
obvious. 

I market myself as an expert in the 
legislatiire and tbe legislative process, so It's - 

not necessarily necessary, at the time that f meet 
with the client, that I completely understand 
every issue that they have ever had or been 
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(l> under the sge of 18, choose to use tliosc prrxlucts? 

(2) A 1 don't know why they - yes. 

(3) Q Do you ihink they're competent to make a decision 

<4) if they’re under the age of 18? 

(5) A Well, I don't know what ages you're talking about, 

(6) under the 18. Everybody under the 18 - under the 

(7) age of 18? 

(8) Q Let's take 12. Do you think l2-ycarK>lds ate 

(9) competent to make a choice to use tobacco 

(10) products? 

(11) A I never (bought about it. I gucM I don't have an 

(12) opinion on that. 

(13) Q Well, think about it. Whal do you think? Do you 

(14) think 12-ycar-oIds have the ability to make a 
(13) choice on using tobacco products? 

(16) A Yes. 

(17) Q And why do you think that? 

(15) A Because why else would they do it if they didn't 

(19) make the choice to do it. if they dldin't decide 

(20) in their minds that "I want to go and smoke a 

(21) dgarette,” for whatever reason they make that 

(22) choice to do that. 

(23) Q And so that would be true of - no matter what the 

(24) age was, under the age of 18, you would say that? 

(25) MR. BUTLER: Objection; vague 


(1) involved with In their history. 

(2) I'm only specifically interested in issues 

P) that they are involved in currently, or may be 

(4) involved In as they describe them to me. And if 

(5) at any point in time I feel like I (tan't represent 

(6) them and represent their best interest, then ] 

(7) deal with (be client at that point in time. 

(8) Q You said that you understood that the tobacco 

(9) industry was under a lot of heat at the time you 
(tO) were talking to Tracey Scott. Whatdid you mean 
(It) by that? 

(12) A Not necessarily - in terms of taxation. I know 

(13) that they had just taken a big - a big tax hit in 

(14) Washington state. I knew that Washington was 

(15) among, if not the highest, state in terms of 

(16) cigarette excise taxes. And so I knew that that 

(17) was diftlcuit. 

(18) I'm Dot sure ~ and again 1 think I stated 

(19) this earlier, I’m not sure if I was aware that 

(20) lawsuits had been filed, but. you know, just the 

(21) things that you read in the newspaper every day, 

(22) if you take them at face value, seemed like they 

(23) were getting a lot of press. 

(24) Q Did that concent you? 

(23) A I don't recall being coDcemed at the time, DO. 
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(1) and ambiguous, calls for both psychological and a 

(2) legal conclusion, beyond the witness's competence. 

(3) Q (By Mr. Le^om) You can answer. 

(4) A Mr. Leedom, I don't know what goes on in people's 

(5) minds individually when they decide to do or to 

(6) not do something. So 1 just don't feel Hite I can 

(7) specifically answer your question, other than 

(8) saying, yes, when somebody decides that they're 

(9) going to pick up a marble, they have so chosen to 

(10) do that. Beyond that, I can’t answer your 

(U) quesdoa. 

(12) Q Do you Chink Chat tobgcco companies should market 

(13) tobacco products to individuals under the age of 

(U) 18? 

(15) A No. 

( 16 ) MR. BUTLER: Objection: beyond 

(17) rhe scope of the inquiry, caifs for a (egal 
(IS) conclusion, calls fora — lacks foundation. 

( 19 ) MR. LEEDOM: I hardly think it's 

(20) beyond the scope of the inquiry. 

(21) Q (By Mr. Leedom) And your answer was what? 

(22) A "No.” 

(23) 0 Why not? 

(24) A Because it's unlawful. 

(25) Q What other reason? 
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(1) Q You said that you felt that tobacco products were 

(2) lawful products. Wl^at’s your basis for saying 

(3) that tobacco products arc lawful products? 

(4) A The fact that you can walk into the store right 

(5) now and buy a pack of cigarettes and smoke one if 

(6) you chfwxse to and that's your decision. That's 

(7) the ha.sis. 

0 Did vou ever consider whether or not thev were 
(9) really lawful or not. whether or not liicrc might 
(in) be some other information that has not been 

(li) disclosed by the tobacco companies which would 
(!2) r^nclrrthc p:cM.!ucrs not !;ivvf>il? 

(IJ> \fR. BinXER: Objection; assumes 

(I4> facts not in evidence, requires speculation, calls 

(15) for a legal coiicla.SKjn, vague and ambiguous. 

(16) A No. 

(IT) O (By .Mr. l,rcd('Tn) You also said thar you feh rhnr 
(),'<) v-'cre prolncts that people could make a 

(19) choice about. Whal did you mean by that? 

(20) A I think, people choose whether or not they want tp 

(?l> emokf*. 

() Do you really believe that? 

(23) A Vf-s. I ih). 

(24) {j (>(3 voM dunk dm enddren who utdi/e cigarcdcs. 
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(1) A That's sufficient. 

(2) Q Well, it may be. Are there any other reasons you 

(3) have? 

(4) A No. 

(5) Q Now, I’ve read through a lot of your documents 

(6) here and I saw one letter from Senator John Moyer 

(7) from Spokane'' 

(fB A Uh“huh. (WltnejB answers posttlvelv.) 

(9) (.J Do vou happen to rememher that one out of ail the 

(10) thousands of pages that arc here? 

(11) A No, 

(12) Q ri! refresh ycur inrniory. It has (o (in with - 

(13) what’s called "The Ravage,'; of'robacco." and i/i it 

(14) Senator Moyer is supporting additional taxes on 
(13) tobacco pKKJucis on die basis dial it’s a hi;gc 
< 16) hcalUi caic com Uiat needs to lx: covcied. 

(17) .vty qorstian to yo4i is: Did you notice in 
(i 3) dicfc the reference to the 3 .(MX) peo^)lc under the 

(19) ngc of 18 each day that begin smoking tobacco 

(20) prtMlucts’’ Did you sec d)at? 

CP XfR. Rim-KR: I'll object to the 

(2?-> question. It asks for conclusions about facts not 
(23> In evidence, not placcLl I'cforc the witness, a.sks 

( 21 ) rhe wimes'-, ro rcmcin{>cr a document v.'hfch he cnav or 
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XMAX(6M) 
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(2) ^ Icucr iinghl have saxi, tiic accuracy of 

(3) the senator's comments, and certainly die accuracy 

(4> of Mr. I-ccdom’s secondary recitation of what those 

(5) idem inighr be. 

(6) ff you have the document. Counsel, it might be 

(7) helpful to put it in front of the witness so he 

(8) can examine the entire document for any additional 

(9) information that would help him to establish a 

(10) recollection, and certainly would help him lo 

()l) answer the question. 

(12) MR. LEO)OM; I'll show it to him 

(13) later. 

(14) Q (By Mr. Lccdom) Can you answer my question as 

(15) it's posed? 

(16) A Can you rephrase it, please? 

(IT) Q My question was: Bas^ on the letter of 

(18) Dr. Moyer's, which Ls in the records, did you 

(19) notice the satement he made that approximately 

(20) 3.000 minors per day begin smoking cigarenes? 

(21) Did you notice that? 

(22) MR. BUTLER: i'll continue my 

(23) objection. 

(24) Mr. Duchamie, you have the right to ask 

(25) counsel to show you the document in order to 
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(1) refresh your recollection so that you can answer 

(2) the question as truthfully as possible. You do 

(3) not have to answer the question based on his 

(4) speculation as to what is in the letter or his 

(5) representation of what's in the letter. If you 

(6) wish to look at the letter, you have the right to 

(7) do so. 

(8) A nease shatr me the kiter. 

(9) Q (By Mr. Leedom) See, that objection means he 

( 10 ) wants you to look at the letter, but I'm going to 

(11) show it to you later. I'm going to stand on my 

(12) question right now. 

(13) MR. BUTLER: And I'll soind on 

(14) my objection. 

(15) Q (By Mr. Leedom) Okay. He gets to make the 

( 16 ) objection. 

(17) MR- BUTLER: Go ahead and answer 

(18) if you're able to. 

(19) A I probably read tbc letter. I assume that 1 did. 

(20) Whether or not 1 specUIcally recall that 

(21) particular reference that you're referring to, I 

(22) do not recall. 

(23) Q (By Mr. Leedom) Do you believe that 90 percent of 

(24) people who smoke begin smoking before the age of 

(25) 18? 


(1) court's order is intended to permit inquiry into 

(2) what lobbyists said to legislators on the sttbjccts 

(3) of smoking and tobacco use and health-related 
<4> issues. I do not believe it calls for inquiry 

(5) into iJicir personal beliefs, to (he c.xtcni that 

(6) those pcRonal beliefs were not communicated in 

(7) any way on behalf of a cliem to the legislators. 

(S) Go ahead and a^k your questions. 

<9> Q (By Mr. Lccdom) So we’ll — I’n) going to ask tlic 

(10) questions, you give the answers, and if the judge 

(11) later agrees with Mr. Butler, then I guess we 

(12) won't be able to use that information. 

(13) So my question was - 

(14) MR. LEEDOM: Maybe you can read 

(15) back my question so i don't have to repeat 

(16) something again. 

(17) (Discussion off the record.) 

(18) (Quesiiun on Page 30. Lines 23 

(19) through 25. read by the 

(10) reporter.) 

(21) 

(22) MR. BUTLER: Objection; assumes 

(23) facts not in evidence, requires speculation beyond 

(24) the competence of the witness to answer. His 

(IS) personal beliefs are irrelevant and not calculated 
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(1) to lead to the discovery of relevant evidence. 

(2) You may answer. 

(3) A I have do idea. 

(4) Q (By Mr. Leedom) Does that mean you don't have any 

(5) idea of the percentage at all? 

(6) A I don't have any idea of the percentage at aD. 

(7) Q All right. Let's go back lo the series of events 

(8) that led up to you being the contract lobbyist for 

(9) Philip Morris. 

(10) You've told me m general about the two 

(11) contacts between'94 and'95. Tell me about what 

(12) happened in ’95, in the fall, when you consummated 

(13) the relationship. What happened? 

(14) A 1 start^ to work for the company in October of 

( 15 ) ' 95 . 

(16) Q Okay. Was there another discussion whereby you 

(17) agreed to serve as a contract lobbyist? 

( 18 ) A Yenh, 1 ~ you know, and 1 can't recall IT 1 met 

(19) personally with Tracey Scott or whether she just 

( 20 ) expressed an Interest, and 1 know that at one 

(21) point in time 1 went down and met with her 

(22) supervisort Tina Walls. 

(23) Q Where did you have this meeting? 

(24) A In Tucson» Arizona. 

(25) Q And who is Tina Walls? 
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(1) MR. BUTLER; Objection; outside 

(2) the boundaries of die scope of die investigation. 

(3) It has to do witlt t>crtaining lo smoking and 

(4) tobacco use and to health-related issues as it 

(5) ailccis lobbying representations which may or may 

(6) not have been made to the legislators. 1 do not 

(7) believe ihc wioicss’s persona) beliefs or personal 

(8) knowledge on the subject of tobacco is a 

(9) IcgltiiTiJife topi':, unless you intend to connect It 

(10) to what he might or might not have said to 

(I I) Icgi.sfatois. 

(12) MR. LEI'TDOM: I'll say this once 

(13) on the record. It diis wiuicss has knowledge 

(14) about issues, sucii a.s minor use of cigarette 

(15) products, and he is conununicating information to 

(16) legislators and he fails to communicate the 

(17) knowledge he has. then I think that a.s a lobbyist. 

(18) he is not comptyfug widi hi.s ethical duly AS a 

(19) lobbyist, nor as a la-'-'ycr, which he al.so i,s :it fhc 

(20) same time. 

(21) So I have to explore lo see what his knowledge 

(22) IS. He may ur may ik'I know these thirig.s. 

(23) MR. BUn.ER; Well, wc'll reject 

(24) the a'^snniptions [■^liintJ your (juesiiojiinH. die 

(25) a.<;suTn|Mic'ns hch'r'd your sfArp-incnt. I f->elievc the 
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(1) A Ttiifl Walls was fh« head of state government 

(2) affairs for Philip Morris. 

(3) Q Nationally? 

(4) A Yes. 

(5) Q Was there an actual contract entered into? 

(6) A I did 5iibseqi>cntly sign a contract with them, yes. 

(7) Q I notice that wa.sn’i in Uicsc documents. Do you 

(8) have a contmet? 

fO) A T do. 

( 10 ) Q A written contract? 

(11) A tJb-hiih. (VVifrvss answers positively.) 

(12) MTR. BUTLER: I believe I saw a 

(i3> copy in die documents. Now, 1 could be mistaken. 

(14) Counsel, but I thought it wn.s there. tO 

(15) MR. LEEDOM: I went through them 

(16) fairly carefully, but I - and I was iookuig for 

(17) that, so I didn’t sec it. 

(18) 0 (By Mr. Lecduin) Do you know whether or not - you 

(19) copicxj these tilings or you puHrd them trom your 

(20) files - 

(21) A I pulled them from my files. I betieve I did 

(22) provide u copy of my rorifra^’t of th;»f ff 

(23) yooj don't have a copy. I wo^ild be happy to provide 
U't) you a Copy. 

(25) MR. BUTI.F.Rr By the 
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(1) Counsel, just in cji5« I forget, we had asked you 

(2) to rcrum the sci of docunxnts that did not have 

(3) the confidential stamp on them. I assume you will 

(4) do so? 

(3) Maura Scon Blank sent you a letter with that 

(6) request and provided a set of documents that had 

(7) the confidentiai stamp on thei]i. 

(8) MR. LEEDOM: She taxed me a 

(V) letter today. Is that what you're referring to? 

( 10 ) MR. BUTLER: No. Several weeks 
(It) ago she sent you a letter enclosing a copy of all 

(12) of .Mr. Ducliarme's documents with confidentiality 

(13) stamps on them, requesting a return of that set 

(14) that did not have confidentiality stamps marked. 

(13) I just wanted to make sure - 

(16) MR. LEEDOM: We'II work that 

(17) out. 

(18) MR. BUTLER: Okay. 

(19) Q (By Mr. Lccdom) Okay. The question now before 

(20) you is with respect to this contract. 

(21) So there IS a written contract that you 

(22) executed in 1995 with Philip Morris? 

(23) A ■yes. 

(24) Q What were the terms of the contract? 

(25) A SpecincaUy I can't - I'd have to have the 
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( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 

(7) 

(8) 
(9) 

(tO) 

(11) 

( 12 ) 

(13) 

(14) 
(13) 
(16) 
(IT) 
(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 


industry — I just mentioned Mr. Bcntler. who is 
tlie lobbyist for R) Reynolds. Since you have been 
a lobbyist for Philip Morris, what are the other 
lobbyists for the tobacco companies or Smokeless 

or Tobacco Institute, that you arc aware of? 

A BUt Fritz. 

Q That would be Tobacco Institute? 

A Yes. Stu Hatsaa. 

Q Smokeless? 

A I think UST. 

\fark Triplet. 

Q Who docs he work for? 

A He currently has Smokeless Tobacco. 

And Joe Daniels, and I couldn't tel) you what 
bis affiliation is with the industry at alL Some 
sort of a labor aftUlatian, but I'm not sure, but 
you probably Imotv that. 

Q To your knowledge, has Brown and Williamson or 
British American Tobacco had any lobbyists 
retained by either of those two companies? 

A Not to my knowledge. 

Q Let's talk about meetings for a moment that you've 
attended with other Philip Morris lobbyists since 
you became the independent contracting lobbyist in 
the state of Washington. 
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(I) document in front of me to go item by item. 


(2) 

Q 

How much were they gouig to pay you for your 

(3) 

services? 

(4) 

A 

S5,000 a month. 

(5) 

Q 

12 months? 

(6) 

A 

Correct. 

(7) 

(8) 

Q 

still? 

Has that amount changed since, or is it the same 

(9) 

A 

It's changed since. 

(10) 

Q 

How much is it now? 

(11) 

A 

It is $^,000 a month. 

(12) 

Q 

And in general, what did the contract provide that 


(13) you would do on behalf of Philip Morris? 

(14) A Essentially those sendees that I've given you by 

(15) definition of what a lobb 3 dst docs. 

( 16 ) I think there is a retainer provision in 
(IT) there, 1 think it asks that I nie appropriate 

(18) state reporting documents for public disclosure 

(19) purposes, for example. It's got a termination 

(20) clause in there. I think it's got a media contact 

( 21 ) clause in it that says that 1 don't talk to the 

( 22 ) media, unless talking with the company, that I 

(23) don't make representations on Issuk until I have 

(24) approval from the company; a standard„.(Pausc.) 

(25) Q Did you receive W-2 fonro for '95, '96, '97, for 
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(1) MR. BUTLER: And up to the time 

(2) of filing of the complaint? 

(3) MR. LEEDOM: Yes, up until June 

(4) of'96. 

(5) MR. BUTLER: And I want to 

(6) caution the witness, feel free to answer as fully 

(7) and completely as possible, but to the extent that 

(S) such meetings mi^t have involved counsel being 

(9) present and if there is some concern about 

(10) attorney/client privilege, I need to consult with 

(11) you before we give any answers that might impinge 

(12) on attomey/client privilege. 

(13) I don't think there are any, frankly, but I 

(14) just want to give that warning. 

(15) MR, LEEDOM: Okay. 

( 16 ) Q (By Mr. Leedom) So let's take the period from the 
(IT) fall of '95 when you were hired until June of '96 

( 18 ) when this lawsuit was filed. Did you attend any 

(19) meetings on behalf of Philip Morris that were 

(20) attended by other lobbyists from the west or other 

( 21 ) states? 

(22) A I attended one meeting in the — shortly after 

(23) being retained by Philip Morris, prior to the 1996 

(24) legislative session, where members of the other 

(25) induslry were preseot. That was the only meeting 
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(I) your payments from Philip Morris? 

(2> A No. I’m not an employee of Philip Morris. I (io 

(3) receive 1099 forms. 

(4) Q So you would be an independent contractor? 

(5> A That's correct. 

(6) Q And you said you've reported all of the income 

(7) that you've received from Philip Morris to the 

(8) PDC? 

(9) A Ves, 1 have. 

( 10 ) Q (Dther than your independent contractor siani.s wifh 

(11) Ptiilip Morris, which began sometime in l‘/75. have 
(I?) you ever workril n lobbyi*;f for anv o^her 

(13) tobacco-rclared concern? 

0 4) A No. 

(15) Q And jusf so I'm clc<ir. let me give you an example. 

(1$) We had Mr. Bcntler in here a week, or ten days 
(17) ago. and he lobbies for a group called - I think 
(IR) it’s Wa.shingtnn Association of NeighhoilKjfvl 

(19) Stores, which happens to have tobacco members and 

(20) tobacco conipajjy memberships on its board. 

(71) So I just want to make sure there isn't anv 

(22) such entity that you have worked for Uia( would. 

(23) in the broader term, Iv* tobacco-related. 

(24) A I don’t Inrlieve .so. 

'■'.'.Si O (’>k:iv. It rCTClS (d' Vimu 'T'jif-inTr;'. It' C;-- 


( 1 ) 

( 2 ) 

C3) 

(4) 

(5) 

( 6 ) 

(7) 

( 8 ) 
(9) 

( 10 ) 

( 11 ) 

( 12 ) 

(13) 

( 14 ) 

(15) 

(16) 

(17) 

(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

( 24 ) 
CM 


where folks came in from — and re{pM>nal directors 
came in from out of town. 

Other than that, it depends on what you mean 
by a meeting. You know, I’ve had some IuikHcs 
with the other tobacco industry lobbyists to talk 
about day-to-day business, but - 

Q Ml gel to that in a minute. Tra looking more 
for lobbyists from Oregon, California, Nevada, 

Arizona, getting lugcidcr at a location to talk 
about common issues ar>d themes. 

A I did attend a state governmental affairs 
conference S|»on5:or*'<! Hv r*^’nip N'torris, for jiist 
Philip Morris state lobHyl.st.s, hi - It was 
October or November of I995» may t>e even l>et?eml>er. 
I can’t recall specifically. 

Q Where was dial held? 

A In Rlcbninml. Virginia. 

Q Did vfin go out to rhe {ilani? 

A lih-huh. (Witness answers positively.) 

O How long was ihat conference? 

A Two days. I believe 

O Was there an agenda? 

A I assume there vva.s. yeah 

Q Was there a iiotchook wirh tabs on i(? 

A I cttTv't rrc'At!. 


Pagc4U 


to 

O 

to 

iO 

a> 

O) 

p- 

to 


JUNE 3, 


ST.-M I: OF WASHINGTON v AMERICAN TOBACCO 


INge 35 to Rage 40 


http://legacy.library.ucsf.edu/ti(3(virO'Z)EiOO'pdf .industrydocuments.ucsf.edu/docs/gpxl0001 


DAVID T. DUCHARiVIE 


XM\X(8/8» 


BSA 


( 1 ) 

m 

(3) 

(4) 

(3> 

( 6 ) 

(T) 

m 

w 

( 10 ) 

( 11 ) 

( 12 ) 

(13) 

(14) 

(15) 

(16) 
(IT) 
(I*) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 


Q Did you bring anything back from ttie meeting? 

A As far as notes, notebooks, thin^ like that, 
probably if they were tliere, and I assurae they 

were. 

Q Arc liJDSC Included I/j f^iese docujDcm.s that you 
provided to us? 

A I don't think so. ! doD t think so. 

O Where would those 

A I have no idea. Not (n my ofRce. F assume that 
I just didn’t keep them. 

Q When you search for documents that were requested 
under the subpoena duces tecum, where did you 

look? 

A In my office. 

Q Did you look at home? 

A My office Is in my borne. 

Q Do you have any other place where you might keep 
documents; a storage facility, office in Olympia, 
temporary space, something like that? 

A No. 

O How about a law firm? 

A No. 

Q So you looked through everything you had. and the 
result IS what we have here? 

A That’s correct. 
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(1) Washington stale. Arc you now talking generally 

(2) to the group. I’m asking — 

(3) Q (By Mr. Lcedom) The group in general. 

(4) A Not (hat I recall. And I can't — you know,there 

(5) ct>uJd liavc been something said. I just don't 

(6) specificaUy recall. 

(7) Q Weil, I’ve kind of got this picture of you and a 

(8) bunch of people in the room and there is this big 

(9) overhead and there is an astensk next to 

(10) Washington and some other states, and the asterisk 

(11) is there because the taxes arc high in the state 

( 12 ) of Washington for cigarettes, right? 

(13) A Ub-huh. (WItncjM ajns>rcre positively.) 

(14) Q Were there other states also that had high taxes? 

(15) A 1 think Michigan was another one that stands out 

(16) in my mind. 

(17) Q And did somebody get Up there and say, you know, 

(18) “This isn't good lo be on the top. It's bad to be 

(19) on top"? 

(20) A 1 assume that somebody probably did that. That 

( 21 ) would be 1 think that had be the obvious 

(22) conctusioD. 

(23) Q And was there any further discussion at that 

(24) meeting about strategies for reducing taxes on 

(25) cigarette products, tobacco products? 


PigcW ' 


(1) Q Plus, there is several documents that have been 

(2) designated as privileged, dial we'll get into in a 

(3) little bit. 

(4) But were there any documents that you were 

(5) asked - that were responsive to the subpoena that 

(6) you did not produce - 

<7) A I - 

(8) Q — any confidential documents? 

(9) A I gave you every document that 1 have - 

(10) Q Okay. 

( 11 ) A >-to the best of my knowledge. 

(12) Q So in terms of whatever notes or binders. 

(13) notebooks you had from the meeting you attended in 

(14) October or NovembcrorDecember of 1995, you don't 

(15) know what happened to those notes or documents? 

(16) A That's correct. 

(17) Q What happened at the meeting? 

( 18 ) A I'm trying to remember back a long time well, 

(19) three years ago, anyway. 

(20) 1 arrived there one night and there was a 

(21) reception. The next day they took us out to the 

(22) cigarette plant. They biad a presentation on bow 

(23) cigarettes were made; it was a very lengthy 

(24) presentation. There was some presentation on the 

(25) current status of UtigatioD in the companies. 
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(1) A Not that 1 recall specifically. 1 think that they 

(2) talked about some studies that - and again, I 

(3) just - you receive a lot of reference material 

(4) and information on certain issues, and so if it 

(5) specifically came from there, 1 don't recall. 

(6) But, you know, there was some information 

(7) regarding organized crime and black market and 

(8) people going to other sources, neighboring states, 

(9) whatever; some of the by-products of higher 

(10) cigarette excise taxes when you've got surrounding 

(11) states and other available sources. And that's 

(12) one thing that stuck out in my mind, 

(13) but...(Pause.) 

(14) Q Was there any discussion lliere during that meeting 

(15) about the cost, to the health care system, of 

(16) tobacco products? 

(IT) A No, not that I recall. 

(18) Q Any other issues that were discussed besides the 

(19) current status of litigation and taxes? 

(20) A Not - 

(21) MR. BUTLER: Again. 1 caution 

(22) you not to discuss anything that counsel may have 

(23) said at such meetings, but go ahead and answer. 

(24) A Not that 1 recaD. 

(25) O (By Mr. Lecdom) Were there lawyers there at the 


(1) That is essentially - there was a 

(2) presentation on taxes across the state, the 

(3) states, the subject states. That's about all I 

(4) recall. 

(5) We had a tour of the facihty to see hovr 

(6) cigarettes were made. 

(7) Q What did they say about taxes out at Philip 

(8) Moiris? 

(9> A AB I 1 rally recall vfas looking up and seeing an 

( 10 ) overhead and seeing Washington state marked with a 

(11) t)fg R.stcrlsk, because vre liad the higliest cigarette 

(12) tax In the txation at the lime. And that's the 

(13) Issue that was — that stiKk out most clearly in 
()4> mymiml. 

(15) O Was there any discussion about (he position vou. 

( 16 ) as the lobbyist for Philip Moms, should take out 

(17) here in the state of Washington with respect to 
(fK) issues involving taxation of tobacco products'^ 

(19) A I don't recall that. 

(20) Q Was there a basic position that Philip Morris 

(21) wanted you to lake on laxadun of tobacco 
(Z 2 ) products? 

(23) MR. BUTLER; A claFificaiioii, 

(24) Ci'unsr!. ■'You" tueaning cvrrvb4utv rheic'.' 

(,'2) ViMu f'rior (uxstioti dealt with spccificHllv 
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(I) meetings? 

(2> A Yes, I believe .so. 

(3> Q Who were they? 

(4) A I don't recall their oames. 

(5) Q Did they say anything? 

(6) A Again, there was an update on Ibe current status 

(7) of various lawsuits and litigation status. I 

(8) believe that those were presented by attorneys. 

(7) Q OViy rh-rr- tmy di’^enssion shout potential 

(10) litigation against Philip Morris being filed in 

(11) Wasliington state? 

(12) A Not that ! recall. 

(iJ) Q Aii iigtii. Now, ict s go 10 any oUici meetings 

(H) that you had besides rhe one you’ve telling 

(15) me alKnjt in Richmond. Virginia, which was aoended 

( 16 ) by you. along with other lobbyists from other 

(17) states. 

(f8> MR. BUTLEIL- /Vgain, PfjiJip 

(19) Moms lobbyists as npi>osed to hobbyists ftoin 

( 20 ) other companies? 

(21) Q (By Mr. Lccdoiii) Any lobbyist now. I’m expanding 

ill) Oils. 

(23) NfU. BUTLER; Oh. okay. Do you 
(24V iiavc fhe qucstiofi in mind. Mr. Ducharine? 

(?5> O (By Mr. Leedorn) fs that clear? 


N> 

O 

CO 

ro 

CO 

a> 

a> 

CJ 


‘il to Oajje 4(> 


XI'A'IH Ol- WASHIN(, I'ON v A M f-,k l(’AN lOilAClO 


JUNKJ. vm 


http://legacy.library.ucsf.edu/ti(;fe^virO'Z)&00'pdf .industrydocuments.ucsf.edu/docs/gpxl0001 




DAVID T. DUCHARME 


XMAX(9/9) 

Page 30 


asA 


(1) 

( 2 ) 

(3) 

(1) 

( 5 ) 

( 6 ) 
( 7 ) 
<») 
(9) 

( 10 ) 

(11) 

( 12 ) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 
(23) 
04) 
(25) 


A f think that's clear. 

The only other meettog that i recall was a 

meeting, again sometime before the session in 
vi-berc — my direct contact with Philip 

Morris, Tracey Scott was In town, she's a 
registered lobbyist Id Washington state, I believe 
the regional director for the Tobacco Institute 
was Id town. 1 don't know if he is a registered 
lobbyist or not, be participated (d tbe meeting* 

I don't remember the other folks specifically, 
other than the Washington lobbyists for the other 
members of tbe Industry were in attendance. That 
was the only other meeting. 

Q Where was that held? 

A At the Marriott, Sea-Tac. 

Q What was discussed at that meeting? 

A The purpose was to establish an agenda for the 
upcoming legislative session. 

Q Was that done? 

A To some degree. 

Q Wlial was the agenda? 

A Mostly — as I recall, most significantly focusing 
on the tax issue in Washington state. 

Q What was the tax issue, as you put it? 

A Wen, at that point in time - and, you know, the 
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(») 

( 2 ) 

(3) 

(•<) 

(5) 

( 6 ) 

(7) 

( 8 ) 

t9) 

( 10 ) 

(11) 

( 12 ) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 


A. 1 think so. 

Q And who docs he work for? 

A I think at the time, be worked for the Smokeless 
Tobacco Council. I think now be works for US 

Tobacco, but I'm not positive. 

Q Anybody else? 

A Not that 1 recall, but I assume there probably 
was. 

Q Who was the person from the Tobacco Institute? 

A Dan Howell. 

Q Was he out of Washington. D.C.? 

A You know, 1 don't know where Dan is k>cated. I 
think be is in the western states someplace. 

O Anything else on the agenda for that meeting? 

A Not that I recall, but I'm sure that there 
probably was. I just -1 cannot remember, and I 
don't have a copy of it. 

Q In the time period we're talking ^out, from 
roughly the fall of *95 until June of *96. can you 
U)ink of any piece of legislation which proposed 
to irtt;reasc taxes on tobacco products, that you 
supported on behalf of Philip Morris? 

MR. BUTLER: Objection; assumes 
facts not in evidence. 

Q (By Mr. Leedom) Go ahead. 
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(\) implementation of an increased cigarette excise 

(2) tax in Washington took place well before my time. 

(3) I believe it was in — weD. over a course of 

(4) several years, but a significant increase I think 

(5) took place in 1993 and stepped up through '94 and 

(6) '95 and '96, and subsequently resulting in 

(7) Washington haring the hlght^ cigarette excise tax 

(8) rate in tbe country. 

(9) And I recall that during that meeting, we were 

( 10 ) k>oklng at where that tax — where those tax 

(11) dollars were broken down and what different 

(12) dedicated funds and what issues they went to fund, 

(13) or sort of programs that they went to fund, if 

(14) there was any sort of Kkelibood that we might be 

(15) able to get a tax decrease in light of the current 

( 16 ) budget situation at that point in time In the 

(17) state, and just to kind of look and discuss the 

(18) feasibility of that issue. 

(19) Again, I had only been on board for a very 

(20) short period of tinie, so a lot of this was Just 

( 21 ) trying to catch up and trying to understand what 
<22) was going on. 

(23) Q Did any of ihc money go to anti-tobacco programs? 

(24) A As far as in Che dedicated accounts? I don't have 

(25) specific knowledge of that. 
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(1) A 1 don't recall any piece of tobacco legislation 

(2) that would have proposed to increase taxes, that 

(3) was in cxistcDceat time. So i guess my 

(4) answer would be "no." 

(5) Q So during that session, you cannot think of any 

(6) piece of legislation which proposed to increase - 

(7) increase the taxes on tobacco products? 

(8) A I can't recall one, no. 

(9) Q Was theie any piece of legislation, which you 

(10) supported on behalf of Philip Morris, which 

(11) proposed to decrease taxes OD tobacco products in 

(12) that time frame? 

(13) A Yes, 

(14) Q Tell me about those. 

(15) A There was one bin -1 don't even know if it got 

(16) a bUl number, but it-and I'm just trying to 

(17) reach back. But there was a bin that we had 

(18) worked on that would have decreased tobacco taxes, 

(19) and I can't remember by what amoimt. It was like 

(20) five cents, and it was - it was triggered or it 

(21) was geared ~ somehow related to Basic Health Care 

(22) Plan enrollment, because 1 believe at the tune 

(23) there was a surplus in many of the dedicated 

(24) accounts, to which some tobacco revenues go. And 

(25) everybody at that time was lookiog for a tax 
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0 ) There may be some of that in the - the youth 

(2) violence reduction account, which tliere is — but 

(3) I don't know what programs are exactly' 

(4) administered through that account. 

(5) 1 would say tbe water quality account probably 

(6) doesn't have any input on that, or tbe Basic 

(7) Health Care Plan or the health services account. 

(8) I’m not sure If that does or docs not. 

(V) 1 he general fund may provide some funding for 

(10) those types of programs. 

(11) (j All nght. So al this niccting tliat was held at 
n?' rhr Mam’off. th-re w’as a discussion about fh'* fas 
(13) iss\ic. ar>d one of the discussion points was how 
(M) tlic taxes on clgrtrccics could l>e decreased; Is 

(15) t/iar ri'rrecr? 

(16) A Yes. 

(17) O Who attended (his meeting besides you. Tracev. and 

(IS) fhc person from rhe Tobacco Insflrute you alluricrl 

(19) to? 

(2U) A I believe Bill Fritz was there, T.K. Bealler was 
(21) there. I beb'eve Berman Obaldia - Obaldia was 

(Zi> (licrc- 

f?/*! ij How do you spell tlmt'.’ 

(24) A The vray it soiijiits, ()-H-A~I^I)-l-A. Obiddifl. 

f) ' iis first name is IferTnan' 
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(}> decrease from tax increases that were implemented 
(2) in '93; a whole host of folks, we lawyer* 

(4) included. 

(4) And it somehow had a trigger effect, and I 

(5) can't recall it technically, but basically It aaid 

( 6 ) that if the Basic Health Care Plaas remains at 

(7) this lower enrollment level for three months — 

(8) for a three^ontb period of time without 

(9) fiuctuatmg, then the tax decrease - or tire tax 

(10) oil cigarettes will go down five cents, but if it 

(1 1 ) bverease* over a certain point and suslaiiw th-it 
n2) frverease for three cortceruffve months, then tlve 

(13) tax would go hack up. 

(14) So thatH — that's what Lrccall, hut it 
(f5) rvever got a hearb>g, so it tras...(Pause.) 

(16) Q Could that possibly be Senate Bill 6745'* 

(IT) A I cotjlfhPt tell you. 

I Q '‘Virx.-h pojposcd (o li/nit faxes invi'’vrd in tlic 

(19) Basic Health Plan enrollment? ^ 

(20) MR. BUI LER: Again. Counsel, 

I (71) !'II ohjecf fo asking the witness (piesfions- 
1 (22) you obviously have a docunicru m front of linn 

{2'* you could show rhe wimess to refresh lus 

.'ccollccri'^n, I fhijjk ir's sornewdur ori/air fi' ask 
O)"'. lum ti' wl>;tt I ••‘.■onUj consider C'''iu!'h:rcly 


N> 

O 

03 

K> 

CO 

a> 

(j) 


JUNK 3, 1998 


STATF, OF WASHING I ON v AMFRICAN TOBACCO n.i^e 47 to I’agi; 52 


http://legacy.library.ucsf.edu/ti(i/^virO'Z)EiOO'pdf .industrydocuments.ucsf.edu/docs/gpxl0001 


BSA DAVID T. DUCHARME xmamwio) 


Page 53 

tl) complex, specific details. If you can refresh his 

( 2 ) rccollcctian with a document, it might .speed 

(3) things up. 

(4) MR. LEEIK>M: Unfortonarely . this 

(5) is my notes, my compilaiiuii o/ tfic various pieces 

(6) of legislation. And so I don’t have it actually 

(7) in front of me. 

(R) Q (Ry Mr. Lccdom) But I think we're talking on the 
(9> same wavelength, that you rememher there was a 
(10) bill that would have limited - or reduced the 
(M) taxes on tobacco products? 

((2) A Until such time iis it was appropriate to — to 

(13) reinstltute (he tax. 

(14) Q And that didn't even get to the hearing sugc? 

(13) A That'S correct. 

(16) Q Okay. Do you TcmcmbcT lhal there was a proposed 

(17) bill that proposed to limit the packaging of 

( 18 ) cigarette products to black-and-white packaging? 

(19) A r- 

(20) MR. BinXRR: Objection; a.ssumcs 

(21) facts not in evidence. 

(22) Q (By Mr. Leedom) Do you remember that? 

(23) A I do. 

(24) Q Wliat position did you lake on that? 

(25) A Itookno posttioaonthat. 
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(0 Q Do you know how far that got along in the process? 

(2) A As I recall, that was introduced in the 1995 

(3) legislative session. And as 1 recall, it never ~ 

(4) U never moved at all. It just - wherever it 

(5) was - wherever it wound up after the end of the 

(6) '95 session, it Just remained there, I believe. 

(7) Q Do you remember a bill reganiing the increasing of 

(8) penalties for selling to minors? 

(9) MR. BUTLER: Objection: assumes 

(10) facts not in evidence, lacks foundation. 

(11) A I don't recall spedncally. 

(12) Bills have a lot of difterent component parts 

(13) to them, and so you're asking me about probably 
<14) something that existed in one component part of a 

(15) bin. 

(16) If you could show U to me, I could certainly 

(17) tell you whether or not I could remember it. 

( 18 ) Q (By Mr. Lccdom) Okay. In the time period we’re 

(19) talking about, other than the bill that didn't 

( 20 ) even get to committee, on decreasing the tobacco 

( 21 ) tax, can you specifically recall any other pieces 

( 22 ) of legislation rclaring to tobacco products? 

(23) A There was a bill introduced in ^ there was a bill 

(24) introduced that had a -> essentially what it was 

(25) going to do was it was going to repeal a tax that 
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( 1 ) had x 2 oi yet taken place, and it was the last-step 

(2) increase on tobacco taxes. And I believe It also 

(3) included beer, and it might have included 

( 4 ) spirits - I'm not sure - because I think that 

(5) the beer tax was due to increase fairly 

(6) signincantly at the — like In July of '95. 

(7) The cigarette tax had already taken a 

( 8 ) substantiai bike and it was onfy — it was only to 
Cy) take auolher pciujy hike lii July of '96. And 1 

( 10 ) think there was a bUl tliat was iatrcKiucetJ that 

( 11 ) woiihl have prtrvciitcnl tliosc step iiKrreascs. 

(12) Q Did you take a i>osjtion witli respect to that bill? 

(13) A I don't recall specillcidiy lobbying, f » that 

(14) bill. I A)ti’t — I fV>n’t recall. It %ras a penny. 

(15) O Are yon saying char you don’t recall talking ro 

(16) any legislators about that particular bill? 

(17) A I may have spoken to one. I l>elleve I spoke to 

(18) kf'pri^senlativ^ Brian I'homas on tiiat particivlur 

(19) bill, Co ask him if he lateaded to hold a bearing 

(20) on it. 

(21) O Wliat did Ijc say? 

( 22 ) /V ilc sard, "No." 

( 2 .)) Q Did yuu (alk to imy Icgislarors regarding the 

(24) fcxhicfiort oji (<)b:«cco faxes. I'n cxci'.e la.xcS fc.T 

(25) toh.'icco pnHjccr.s? 
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(1) A. 1 btUeve we did. 

(2) Q "Wc" bciflg who? 

(3> A Other member* of the tobacco Industry lobby. 

(4> Q Who did you talk to? 

(5) A I can't recall specifically. 

(6) Q Can you recall anybody that you spoke to on the 

(7) subject? 

(8) A Well, I assume that I talked to Representative 

(9) Thomas, given there was a bill In his committee. 

(10) Specific — I might have spoke to Representative 
(U) Coster - you have to understand that in the 

(12) course of a day. you walk by and you see a whole 

(13) lot of people and you talk to them about a lot of 

(14) different Issues affecting a lot of different 

(15) clients. So I don't -1 kept DO list and 1 can't 

( 16 ) specifically tell you what members that 1 spoke 

(17) to. 

(18) Q With respect to the reduction of excise taxes 

(19) bill, did you fell Representative Thomas that you, 

(20) on behalf of Philip Morris, supported such a bill? 

(21) A I don't recall, but I assume that I would have. 

( 22 ) Q What reasons did you give him for supporting it? 

(23) A Many of the same reasons that a lot of the other 

(24) people who had bees taxed previously to a 

(25) significant degree were arguing. Wc had a surplus 
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(1) in the general fund, we had a surplus in many of 

(2) the accounts that — as I recall, that tobacco 

(3) revenues go into. 

(4) ] believe that there was a Department of 

(3) Revenue study out at that point in time, 

(6) Indicating that — that the Increased cigarette 

(7) tax was having a direct impact on revenues derived 

(8) from cigarette taxes in Washington state, a 

(9) negative impact on it. And I think that I may 

(lO) have mentioned that. 

<n> That's about what I recall; highest cigarette 
< 1 2) tax in the nation. 

<13) Q Did you have a discussion with Representative 
()4) Thomas about the health care cost in the state of 
(13) Washington attributable to tobacco products? 

(16) A No. 

(IT) Q Did you make any effort to find out what that 

(18) health care impact or cost was at that time? 

(19) A No. 

( 20 ) Q Have you since? 

(2t) A No. 

(22) Q If you are advocating lower taxes on the basis 

(23) that there was a negative impact on the State's 

(24) revenues by iocreasuig taxes, why wouldn’t you 

(25) research what the impact is on the state’s health 
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( 1 ) care cost by the increase in sales of tobacco 

(2) products? 

(3) MR. BUTLER: Objection; 

(4) unles.s - a couple poiius: First. 1 assume we’re 

(5) limiting the question to the time period involved. 

(6) MR. LEEDOM: Yes, you arc 

(7) correct. 

(8) MR. BUTLER: Secondly, I assume 

{'j>) Umi liic question assuiiics lacis not in evidence, 

( 10 ) requires an improper hypothetical, asks for 
([!) spccuiaiiori, and performs an improper linkage 

ft'k between irrelevant concepts and is. therefore. 

(13) vague and ambiguous. 

\14) Go alicad and ajiswcr. 

(L5) A 1 don’t know. 

(If) Q (By Mr. Lccdom) Some of the documents you have in 

(17) here deal with riic subject of elasticit)’. Arc you 

( 18 ) bimiliar wnh that? 

(19) A I’m familiar with the documents. Tbe concept of 

( 20 ) eUslicIty I'm a Utlk shaky oil 

(21) Q Are you familiar with the argument that if you 

(22) niLSe the price of a product, then the demand is 

(2') yotng fo d(>wn‘.^ 

(24) a' Yes. 

(JA) <} .-\rd An’? ?h-.u wt^nl ynn’r'' s;ivi;n’. ?hix Dcn.'ntTDeiU 
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(1) of Revenue repoa showed, that when the taxes went 

(2) up, then the demand went down and. hence, the 

(3) state got less revenue? 

(4) MR. BUTLER: Objection; lacks 

(5) foundation. The document speaks for itself. Tlic 

(6) witness has not been shown the document; 

(7) therefore, it's caJlirg for spcculalion, also 

(8) beyond bis competence and knowledge. 

(9) Q (By Mr. Lecdom) Go ahead. 

(10) A K's my rccuUecCion liiat the study showed that 

( 11 ) the -* the sates were still taking place and what 

(12) they were taking place w'as across-border sales, 

(13) casual smuggling, Indian reservation purchases and 

(14) military base purchases, and so I'm not familiar 

(15) vftUi part of study that talked about the 

(16) decrease. 

(17) MR. BinXER: Your microphone 

(18) fell off. 

(19) THE WITNESS: Oops. 

(20) Q (By Mr. Lecdom) You mentioned the Department of 

(21) Revenue report showing a negative impact if dtc 

(22) taxes were increased. Thai would have been impact 

(23) on revenues, right? 

(24) A Yes, that's my understanding of the summary of the 

(Z5) report. 
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(1) Q The reason I'm asking this is because when 

( 2 ) Department of Revenue witnesses from the State 

(3) were deposed, they were asked about this 

(4) particular subject. And 1 wanted to know, did you 

(5) actually see the report from the Department of 

(6) Revenue? 

(7) MR. BUTLER: Objection; requires 

(8) the witness to assume facts in evidence regarding 

(9) the depositions of other witnesses in this case; 

(10) therefore, it deals with the time frame beyond the 

(11) court’s order. 

( 12 ) If your question is did he actually see a 

(13) Department of Revenue study report during the time 

(14) fmne involved in this deposition, you can go 

(15) ahead and answer. 

( 16 ) A YeSf I bcHeve I did. 

(17) Q (By Mr. Lecdom) And whai did you conclude from 

( 18 ) your reading of that lepoit? What was the 

(19) conclusion? 

(20) MR. BUTLER: Objection; assumes 

(21) facts not in evidence. 

(22) A Well, assuming we're taUdiig about the same 

(23) report, the concluston that 1 reached was that 

(24) the stale of Washington had a ~ had a sale or 

(25) consumption of untaxed cigarette problem and that 
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(i> they were detennlned to list about 25 percent of 

( 2 ) the total sale of cigarettes in the state of 

(3) Wa.shingtOD, and so somewhere that there was a 

(4) problem^ that people were going to other sources 

(5) to prociirc cigarettes, untaxed, and that there was 

(6) a direct relationship between increasing taxes and 

(7) people looking for other sources. 

(S) Q (By Ml. L£c<J;.>ni) Did you c^nclui-lc dr^rc wds a 
(9> direct relatiojjship herween lower taxes and 

(10) iricrcasc iu salc.s of pnxlucf-S? 

( 11 ) MR. BUTLER; CX?jcction; lacks 

(( 2 ) ctmipcccncc. assumes facts not in evidence, calls 
(P) for sprcuhtif'n. 

(14) A I never considered that. 

(l.^) Q (By Mr. I^dom) Did you ever discuss (hat with a 

(16) 

(17) A No. 

(13) Q Did you ever discuss, vvid] any legislaior in this 

(19) cime frarnc. (he impact of tobacco products on the 

(20) c»>si uf hcaltii care? 

(21) A No. 

(22) Q Wete you ever provided, by Philip Morris, any 

U-0 infurmadon crmccnone uie healUi care cost trr>in 

(24) the uf.e of tobacco puxhicts'? 

(2.-) .'‘IK. BDH.iliL (r. .siinics 
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(1) a fact not in evidence. 

(2) Go ahead and answer. 

(3> A. I think that 1 did receive somctiilng. What, I 

(4) can't recall. But there is a document, and I 

(5) tlifnk ft'* in your ttuff. 

(6) Q (By Mr. Lxedom) What do you think it talks about? 

(7) A Well, coaybe you can *lv>w it to me and I can — 

(8) Q Well, no, no, no, if you can tell me what 

(9) generally it's about, I might be able to find 

(10) it when we get to the document part of this 

(11) (iepositiun, 

(12) \ 1 think what It essentUlly says Is that the costs 

(13) associated to society, the social cost of smoking, 

(14) is something less tlian other statistics that have 
(13) been ont there. And I can't remember exactly what 
(16) It is. Maybe it's -1 can't remember what It is 

(IT) at all. 

(18) Q But you didn’t do any independent research 

(19) yourself to find out whether it actually was 

(20) higher or lower than the documents you received 

(21) from Philip Morris? 

(22) A No. 

(23) Q Why didn't you do that? Why didn't you find out, 

(24) by your own independent research, what the health 

(25) care costs were of the use of tobacco products? 
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(1) A i didn't feel that there was any need. Nobody 

(2) ever asked me. 

(3) Q Why didn't you feel there was a need to get the 

(4) answer to that question if you're going to be 

(5) advocating, for example, reduced taxes on tobacco 

(6) products uj the legislators? 

(7) MR. BUTLER: Objection; assumes 
(S) a fact not in evidence. Also - well, go ahead 

(9) and answer. 

( 10 ) A I just never felt that there was a need. I didn't 

(11) feci that that was my obligation. 

(12) If I bad been asked by a member of the 

(13) legislature to provide information on that, I 

(14) would have done my best to obtain that 

(15) biformatlon, but certainly I'm not an expert in 

(16) that particular regard and, you know, I don't know 
(IT) of what vahie conducting my own independent 

(18) research would — would have been. But I never 

(19) considered it. 

(20) O (By Mr. Lecdom) Did you ever ask Philip Morris to 

(21) document or back up the information they provided 

(22) to you on the subject of the impact of taxes on 

(23) revenues for a state? 

(24) A How do you mean "back up”? 

(25) Q Well, you told me that they gave you information 
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(1) saying ilial the actual hcalUi caic cost is lower 

(2) tlian Other information that was available, and I 

(3) wondered if you ever asked Philip Morris ro 
i4) document or show the basis for their staternent 

(5) tliat it was bi fact less. 

(6) A Flnt - 

(7) MR. BinXiat; Excu.se me. Tin 

(8) u> object. 

(9) Tlic que,«tlions do not coruicct. Thr first 
(10) ({iic.vrion wa.s docs Philip Morris give lliem 
(I 1) health — information about the health care costs 
U2> ot tobacco u.sc. ihc next question wasuid Philip 
{13) Morris ever hack up die information on the 

(14) relationship between cigarettes and - consumption 

(15) and taxes. 

(16) Those arc separate issues. I don't know if 

(17) you incam them lo be cunnccLcd or not. Counsel. 

(iH) but I’m go»ng. to object on die grimnds l)»ar die 
no) questions arc disconnected and. therefore, vague 

(20) and ambiguous. And lo - 

(21) Q (By Mr. Lx;cdofii) Dct you un*IcistanLl iny qucstiim? 

(22) F3ccHUbc if it i.s '/»guc aiv.1 ambiguous, I will 
t?.3) rcptirasc it. 

(24) ;V rephru.s^r it. 

024'/. 'I’uu i'ulvl me cnnicr, 1 ihmiglii. ifi.Tt you 
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(1) got infomiation frum Philip Morris indicating tiist 

(2) the health care costs of tobacco products were 
(3> acruaHy lower than some other publicly presented 

(4) data — 

(5) A rr f can interrtipt on that, I believe I — at^d if 

(6) I tald I rectived It from Philip Morris, I 

(TJ misspoke, because I rfon't recall the source of 

(8) that. 1 said I had a docuraent. I believe that's 

(9) what I said. 

(10) 0 Okay. 

(H) A That I have a document that I believe says In 

( 12 ) summary what I provided to you, so...(Piius€.) 

(13) O Where did you get the document? 

(14) A 1 have no idea. 

(15) Q And it's not a Philip Morris document, as far as 

(16) you know? 

(IT) A i don't know. If you show me the document, it 

(18) might have a fax number on it, it might have 

(19) something on it tliat I can try to trace down 

( 20 ) the - 

(21) Q We'll get to that when we go through the 

( 22 ) documents. 

(23) Now. during the time frame that you worked for 

(24) Philip Morris that we're uiquiring about, prior to 

(25) the filing of the lawsuit, did you work with any 
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( 1 ) 

( 2 ) 

(3) 

(4) 

( 5 ) 

( 6 ) 
(T) 
( 8 ) 
(9) 

( 10 ) 

( 11 ) 

( 12 ) 

( 13 ) 

(14) 

(15) 

(16) 
(IT) 
(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 


the bkKk, so I was more of a follower than a 

leader. Dut at that point in time, it scorned to 
be the focus on on the t»x issue, because 
everybody vrms looking for Utx decrease, from beer 
to spirits to professioival services, t«> HMDs, to 
whoever. There was money to be had as a result of 
a fairly significant tax increase post-1993, and 
people were out there scrambling around trying? to 
get their piece of the pie back. And so that 
seemed to be something of - of Importance. 

Again, if you wanted to take a look at the 

bills, 1 know that I’ve provided, you know, some 

reports of some bills in there. If you want to 
talk about specifics relating to those. I'd be 
happy to do that. 

Just off the top of my head. I'm thinking that 
that was the most important. 

Q Were there any discussions that you had in this 
group concerning the reduction of sales or use of 
tobacco products by those under the age of 18? 

A No. 

Q Have you ever been a smoker yourself? 

A Yes. 

Q Tell me about that. 

A I'm one of those kind of guys that if I go out and 
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(1) lawyers for Philip Morris? 

(2) A No. 

(3) Q Other than the meetings with the individual 

(4) lobbyists who you've identified, were there any 

(5) other meetings that we've not covered? 

(6) We talked about the Richmond meeting, the 

(7) Marriott Hotel meeting at the airport here in 

(8) Seattle. Any other meetings where you got 

(9) together and talked about issues relating to 

(10) legislation prior to June of '96? 

( 11 ) A Not that I can recall, but that's not to say that 

(12) my client wasn't In town one day for lunch or 

(13) something like that. IJustcan't recall that 

(14) specific- 

(15) MR. BUTLER: I think Mr. Lccdom 

(16) is also including in his questions any meetings 
(IT) with other lobbyists from other companies, arc you 

( 18 ) not? 

(19) MR. LEEDOM: I’m going to gel to 

( 20 ) that next. 

( 21 ) MR. BUTLER: Okay. 

( 22 ) Q (By Mr. Lccdom) In terms of Bill Fritz and 

(23) T.K. Bcntlcr and the others you've identified 

(24) during this time frame, which is roughly six 

(25) months, did you also have periodic meetings with 
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(]> have a couple of beers and somebody is smoldng a 

( 2 ) cigarette, It sounds good to me and I might bare 

(3) one or two. 

(4) Q When did you first start smoking the occasional 

(5) cigarette? 

(6) A Oh, gosh. You know, I had a cigarette In Junior 

(7) high, and maybe one or two — oh, actually, no, I 

(8) smoked actually pretty steadily in high school, 

(9) stopped smoking in college, law school, smoked 

(10) oco^onaUy. And since that time, it's been a 

(I I) pretty sporadic type of a thing, I guess: like I 

(12) said, very - pretty infrequently, but every once 

(13) in a while one sounds go<^. 

(14) Q When you did smoke in junior high and high school, 

(15) I think you said, how much were you smoking a day 

(16) at that time? 

(17) A Boy, I can't recall, but I would say certainly 

(18) less than a pack. Maybe - I don’t know, five to 

(19) ten* maybe. 

(20) Q Why did you stop during college? 

(21) A You know, I don't recall spedficaHy. 

(22) Q And the occasional cigarette you have now would be 

(23) how many a week? 

(24) A Diere is weeks that go by that I never have one. 

(25) So If you put on average, maybe two. 
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(1) those widividuiili? 

(2) A Uh-huh. (Witness answers positively.) Yes. 

(3) Q Tell me aboui those meetings, how often. 

(4) First of all did they rake place? 

(5) A Yes, meetings do take place, the pitrpose for which 

(6) specifically relating to (be tobacco industry; not 
(7> necessarily. We all represent different clients 

(8) and l>ave some crossover issues. We would have 

(9) hinch on occ;c;i(m. I can’t IcUyou specifically. 

(10) There wa.s no set date. Wc didn't — I don’t 

(11) recall having a planncfl niretfini, you kntivr, like 

(12) some of my clients have. 

(IJ) Q Were ihcrc any regular meetings; tor example, once 

(14) a month, you know, rvery’ Tuesdny. you know, that 

(15) sort of thing? 

(16) A No, not drat 1 recall. 

(17) Wert there any agendas that were developed daring 

(18) dicse meetings that were heid on an irregular 

(19) basis? 

(20) A Not that 1 recall, no. I don't think so. 

( 21 ) Q In tins time frame, this six-month period of time, 

(Z 2 i what wcic the issues Uiai tlic group ol you 
(Z?) discussed when you would meet? 

(24) A As I rrcwil. the hig Ksur - and again. Just a.s 

(25) iMind foi I w^s kir.il of the kid »,(i 


( 1 ) 

(2) 

( 3 ) 

(4) 

(5) 

( 6 ) 

(7) 

(8) 
( 9 ) 

( 10 ) 

(ID 

( 12 ) 

(13) 

(14) 

(15) 

( 16 ) 
(IT) 
( 18 ) 
( 19 ) 
(2U) 
( 2 !) 
( 22 ) 
(2J) 

(24) 

(25) 
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Q Do you bclicv'c tliat you are addicted to 
cigarettes? 

A No. 

Q Do you believe that people can become addicted to 
cigarettes? 

MR. BUTLER: Objection: 
irrelevant, not calculated to lead to the 
discovery of relevant evidence, and beyond tltc 
scope lo tile i/iquijy lo die cxiem iiis pcrsuiul 
beliefs have never been communicated to lobbylsK. 

O (Bv Ntr. i.eerl(>Tn) Go ahciul /TikI an.swcr. 
f don’t know. 

0 Vou don't know if people can become addicted? 

A I don't kiMisv. It jast dcjM'nd'i on wlial you mean by 


"addicted.'' You know, I don't know. 

! personally don't feel like it's something ^ 

that I have to do, so I don't feel like - my 
personal experience and my understanding of 

addUctioa, which is very limited, but f don't feel CO 

like I'm addicted to cigarettes, so I can just 0> 

only relate It to my personal experieuce. ^ 


Q Do you dunk dial me use of tobacco produces 
causes lung cancer? 

MR. iJUTLtlK: Ob/cefion; his 

t'T'li'Ds iur'.eviuu ;)[ul C'U CAlcula'ed 
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to lead to the dificovery of relevant evidence. To 
the extent they have not been communicated lo 
lobbyists, it’s beyond the scope of the coun's 

order. 

Uut go ahead and ajiswcr. 

A I don't kuo^. 

Q (By Mr. Leedom) You have no opinion at all about 
that? 

A T think that there is eviilence that suggests that 
that could be the case, but I'm Dot a doctor and I 
don't know. 

1 think if you take at face value what you 

read In the newspuper every (lay, the answer would 

be probably "yes." 

Q Have you ever communicated to a legislator that 
you believe that cigarettes and other tobacco 
products probably cause lung cancer? 

A I don't b^eve so. 

Q Let’s take heart disease for a moment Do you 
believe that cigarette producLs and other tobacco 
products cause heart disease? 

MR. BUTLER: Same objection. 

A My answer would be the same: 1 don't know, for 
tbe same reasons as I described before. 

Q (By Mr. Leedom) But do you believe the evidence 


that you believe diat tobacco products or 
cigarettes specifically cau-sc emphysema? 

MR. BUTLER: Assumes facts not 

in evidence. 

A No. 

0 (By Mr. Leedom) Ever done any independenf 
research on the role played by tobacco products in 
lung cancer, heart disease, or emphysema? 

A No. 

O Has any of your family members, immediate family 
members, had cancer? 

A No. 

Q You told me earlier that one of your jobs as a 
contract lobbyist for Philip Morris was to advise 
them of what was happening on the legislative 
from in the state of Washington. 

During the period of the fall of '95 through 
June of '96, what information did you convey to 
Philip Morris on what was happening on the 
legislative front? 

A That's a pretty broad question. 

Q I realize that. 

A You know, at any given time, particularly in tbe 
second year of a two-year cycle, you're got close 
to 5,000 bills in tbe process. 1 have a Dumber of 


(1) suppons that cigarettes and other tobacco 

(2) products probably do cause heart disease? 

(3) MR. BUTLER; Same objection: add 

(4) to it lack of competence, lack of foundation, 

(5) calls for speculation, beyond the witness's realm 

(6) of any expertise or even information. 

(7> Q (By Mr. Leedom) Go ahead and answer. 

(8) MR. WILSON; A ftirthcr 

(9) objection: The term "evidence'' ihai’s used in 

(10) the question is vague and overly broad. 

(11) MR. BUTLER; Go ahead and 

(12) answer. 

(13) A I don't know. [ just - you know, 1 have not 

(14) reviewed any studies or - you know, beyond what 

(15) you read in the newspaper every day. I just don't 

( 16 ) have ^ I don't know — the experience, the 

(17) knowledge, tbe background. 

(15) Q (By Mr. Leedom) Have you ever read any portion of 
09 ) any Surgeon General's repon? 

( 2 U) A I can't recall. 1 probably have. 

( 21 ) Q Have you ever communicated to a legislator that 

(22) you believe that cigarettes or other tobacco 

(23) products can cause heart disease? 

(24) MR. BUTLER: Objection; assumes 

(25) facts not in evidence, misstates tbe wimess's 


clients that 1 represent, so specifically^ I can't 
tell you exactly. 

1 did provide (o them a wcckjy report, wfakh 1 
provided to you. And J'd be happy to see if we 
couldn't more closely narrow down what you're 
asking for. 

Q Okay. For example, did the issue of a bill which 
would impose liability on tobacco companies for 
injuries and damages caused to smokers ctune up 
during this six-month time frame we're talking 
about? 

MR, BUTLER: Objection, and the 
witness has indicated that he would be happy to 
refresh his recollection from his weekly report 
documents, which have been provided to you. 1 
think it's unfair to ask him, as he has indicated, 
to remember one amongst what was, by his own 
account, over 5.000 pending pieces of legislation. 

So ril object on requires speculation and calls 
for - lacks foundation. 

But you can go ahead and answer if you can. 

A I don't recall such a bill, bid if there was, 
perhaps you can show ft to me and that might Jog 
my memory. 

THE WITNESS: Do you suppose we 
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0) testimony. He never sakl tfiai he believed it can 

(2) cause hcan disease. He says he doesn't know. 

(3) MR. LEEDOM; T realize that. 

(4) I'm asking him whether he ever told any legislator 

(5) thatcigarettesorothcr tobacco products can 

(6) cause heart disease. 

(7) MR. BUTLER; That’s a different 
(H) question. 

(9) A Not thi^t I rrr-dl. 

(10) Q (By Mr. Leedom) Let’s talk about emphysema for a 

(11) minute. 

(12) Do you know what CJiipliy^ernia is? 

(13) A Not speciilcMiiy. 

(M) Q Have you ever known anyK(x!y ulu' has [iad emphysema? 

(15) A Not directly, that I can recall. 

(16) O Do you believe that cigarettes and otlier tobacco 

(IT) products cause emphysema’’ 

(IH) MR. IlLTrLKR; RcfKrat rnv pnor 
(19) objections, all of them. And we can probably 


MR. LEEDOM: You dun i have to 
tcpcat them. 

MR. BLfTLEK; Xliank >uu. 

A I <U>n t k[«>vv. 

Q (Hy .sir. I.ecdmr,. I’nvc v(mi r-ver f 
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can take five ininutes? I'm about ready to shlog 
out here and float away widt all the water chat 
I’ve had. 

MR. LEEDOM: Sure, let’s take 
five. 

THE YIDEOGRAJPHER: Wc arc going 
off the record at 2:42. 

(Recess at 2:42 p.m.) 
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THE VLDEOGRAPHER: 

on the record at 2:51. 


We are back 


M aiiv lc;iisi;uor 


EXAMINA'IION (Continuing) 

BY MR. LEEDOMr 

O All right. Ij;i me ask you some more general 
question.s. 

In terms of strategy for die lV9t> sc.ssion. how 
did you determine what the strategy of Philip 
Morris was going to be with respect to legislation 
impacting Pttilip Morris? 

MK. l3UrLU<; ril object, 
assumes facts not in evidence. 

( »o ahead and answer, 

A I.ejiisluthm of - I supjwv;r you look at »n 
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Individual piece of legislation and what - and 

you ILS9CSS its poteotial iinpMct and tiien you get a 

position from the client and tiien you unplement a 

strategy. But as a general approach, I mean, 1 
think that's ton broad of a questioa to be able to 

really specifically answer. 

Q (By Mr. Lccdoni) Well. I was looking at that 
specific lime frame, though, in the 1996 session. 

And prcsufiiably Uicic wcic bills lliat you reviewed 

and you reported to Philip Morris might have an 
impact on them, or they let you know it might have 
an impact. And 1 wanted to know how you developed 
a strategy with them on any particular bill, other 
than the tax bill that you already lold me about. 

MR. BUTLER: I'll object that 
the question assumes a fact not in evidence. 

A 1 can really answer your question a lot better (f 
you identify specific bills, because once again, 
you know, there were a number of bills on reports, 
and if a bill apparently wasn't going anywhere 
because it had not moved since the prior year's 
Introduction, then It wasn't something we really 
sat down and implemented a strategy on because 
there was no reason for that. 

Q (By Mr. Lccdom) As you sit here today, other than 
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(1) state of Washington, correct? 

(2) ‘A It just depends on what your definition of 

(3) low-income is. 1 think that some people would beg 

(4) to differ with that, but again. I haven't 

(5) researched it closely enough to develop an opinion 

( 6 ) on that. 

(7) Q And you knew that by decreasing the tax on 

(8) cigarettes, it would decrease tl\e amount of 

(9) available funds for this program? 

(10) MR. BUTLER; Objection; assumes 
(1 n facts not in evidence. 

(12) Q (By Mr. Lcedom) Did you know that? 

(13) A It was my understaDding there was a furphis, 50 It 

(14) wasn't taking away from anybody, until such time 

(15) as enrollment dictated that more fluids became 

(16) available. 

(17) Q 1 think we’re talking about apples and oranges. 

( 18 ) There may be a sutplus in the bank, we'll 

(19) agree with that. My question is: You understood 

(20) that by reducing the taxes on cigarettes 

(21) necessarily, the funds coming into that pool of 

(22) money would be reduced? 

(23) A Ves, just as they would be reduced for reducing 

(24) your service - your B&O tax on services that you 

(25) provide to your chents, for the beer people who 
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the tax bill, can you remember any bill that 
impacted, under your evaluation, Philip Morris, 
that you had to develop a strategy for? 

A If you want to show me my report, I could 
certainly take a look through there and - 

Q Well, without looking at the repon. can you 
answer that question? 

A I don't bcheve that * that there was anything so 
signifleant that we sat down and looked at a 
particular strategy on. 

Q Other than the tax issue? 

A Correct. 

Q Okay. And on the tax issue, did you strategize 
with representatives of the other tobacco 
companies? 

A Yes. 

Q What was your strategy Chat you determined to 
follow with respect to the tax issue? 

A I think it was the same - specifically I can't 
recall. We didn't write down a particular 
strategy or a game plan, but I think that, you 
know, as a ~ the biU that was drafted looked at 
some issues of - oh, 1 don’t know. We didn't 
want to be perceived as taken away - the Basic 
Health Care Plan Is, at least my understanding or 
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(]> provide — you know, beer, HMDs, whoever. Same 

(2) people, same issues, same effect. 

(3) MR. LEEDOM; Move to strike as 

(4) nonresponsive after the word "yes. * 

(5) Q (By Mr. Lccdom) Now. the trigger-there was. in 

(6) fact, a trigger amendment that you proposed, was 

(7) there not? 

(8) A I can't recall if the trigger was in the bill 

(9) itself or there was a trigger amendment. I don't 

(10) have a copy of the trigger amendment, I know, so I 

(11) couldn't tel] you if it was in the bill Itself or 

(12) whether it was an amendment. 

(13) Q Okay. In this time period we're discussing, were 

(14) you ever asked to be a witness at a hearing - 

(15) A No. 

( 16 ) Q - concembig any of the tax bill or any other 

(IT) bill? 

(18) A No. 

(19) Q Were you ever asked to provide a witness? 

(20) A No. 

(21) Q Did you ever provide a witness? 

(22) A No. 

(23) Q Did you consult at ail with any economists or 

(24) other experts in finance concerning the impact 

(25) that you were coking on the tax bill? 
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what my belief Is, perceived as something that's 
been a somewhat successful program, that there Is 
a large interest in making sure that it continues 
to exist. And it wasn't our strategy to somehow 
Jeopardize that. TTial's why we had a trigger 
mechanism to It. So that It wouldn't be taking 
away frum something. 

So I think that we wanted to convey the 
message that we weren’t taktng awav for - awav 
from something; wc were just - we were taking 
from it until it needed it. 

We weren't taking from it. VVe liidn’t need It; 
it had an excise, it had u sm plas in it. So 
until such time as enrollments dictated a 
necessity for Increased funtis. then — 

Q W)io were the cnruliccs ui U)Ls hcalili caic plan? 

A 1 don't know. 

Q You didn't research fhnr/ 

A I kKiked at the numbers, but I don't rpmemlHrr what 
the quaUBcations were for that at that point in 
time. It's changed from time to time, a certain 
percentage nf the p<‘ver1y but T ernddn't 

tell you what it is at this point In time or what 
their cnrt>Uriicnt projectioiis were ImcU tiKUi. 

0 It’s -snfc CO say it was low-mconic I'^ioplc }f7 the 
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(1) A Not personally. 

(2) O somebody else? 

(3> A I think that we've got — 1 think that 1 have in 

(4) my Ales some informatioD that probably relates to 

(5) that subject, but I couldn't tcU you where It 

(6) came from or what It says. 

(7) O Have you ever discussed in this time frame, with 

(8) any legislator, the health risk associated witti 

(9) smoking or other tobacco products? 

(10) A No. Never been asked. 

(ID 0 Never volunteered any information? 

(12) A No. Never came up. 

(13) Q Wcic you ever asked by a IcglsJnfor nr « mcnilyr of 

(14) a legislator's staff or a comiuittee staff for any 

(15) information concerning the hcidili risks associated 

(16) wiili smoking or Uic use of tobacco poxiocts? 

(17) A No. 

(18) Q During that period from '95 rhrrnfgh ’^6. wh«f w;ts 

(19) the position of Philip Morris with respect to the 

(20) use of tobacco products by minors? 

(2D A Ihetr position was that they wanted to discourage 
(7?) am! to not promotr In any way the nc^ of 

(23) uncierage — or — underage minking. 

(24) Q How did you learn that position? 

(25) A I was provided Infonnation rcv»r<hng programs that 
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(1) either PhiJip Morrw bud independently Implemented 

(2) or In coqjiuiction with other Industry members or 

(3) the Tobacco Institute. For example, they had a 
(4> "we card" program, ti>ey bad an action against 

(5) access program. 1 believe Fve provided you 

(6) documentation on those. 

(7) There was another program, I cao't reaiU 

(8) exactly, but It was similar to the 'Ve card" or 

(9) "don't ask," or "If you don’t have an ID, don't 

(10) ask" kind of a program. 

(11) Philip Morris, in its own capacity, was trying 

(12) to establish a reiadonshJp vrith the Liquor 

(13) Control Board to determine what retail 

(14) establishments had been cited for underage sales. 

(15) And It was Philip Morris's inteut, upon being- 

(16) as far as 1 understand from the company 

(17) correspondence I read, to take away shelving or 

(18) marketing Incentives, and I don't know what those 

(19) spedHcally are or were, to merchants who sell 

(20) tbelr products who had been cited by the liquor 

(21) Control Board. 

(22) Q Did you receive this position statement in 
(23> written form from Philip Morris, concerning the 

(24) discouragement of underage smoking? 

(25) A I believe sooKwhere in »I believe there is a 
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(1> exist which - in which Philip Morris encouraged 

(2) and promoted underage smoking, that would be 

(3) directly contrary to the position that they had 

(4) you advocate to the legislature in the time frame 

(5) we're discussing; is that correct? 

(6) MR. BUTLER; Objection; assumes 

(7) facts not in evidence, unproper, and speculative 

(8) hypothetical, vague and ambiguous, requires 
{9> introduction of facts not in evidence, calls for 

(101 speculation. 

(lit You may go ahead and answer if you can. 

(12) A I'm sorry, 1 got lost. 

(13) Q (By Mr. Leedom) I'm going to have her read that 

(14) question to you. 

(13) MR. LEEiDOM: And you caji have 

(16) your objection after the rc-rcad. 

(17) MR. BUTLER: Thank you. 

(18) (Question on Pages 85-86, 

(19) Lines 25 through 5, read 

(20) by die reporter.) 

( 21 ) 

(22) A Yes. 

(23) Q (By Mr. Leedom) And I gather, from what you've 

(24) told me already today, that you at no time told 

(23) any legislator or committee member that Philip 
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(1) policy statement, and I'm sure it'sin your 

(2) documents, that would indicate that that's the 

(3) case. 

(4) Q Do you know how long, prior to your six-month 

(5) period that we’re talking about, that Philip 

(6) Morris took the position that they were 

(7) discouraging and not promoting in any way underage 

(8) smoking? 

(9) A No. 

(10) Q Have you ever seen any internal documents from 

(11) Philip Morris on the subject of promoting underage 

(12) smoking? 

(13) A No. 

(14) Q Did you ever ask to see any of them? 

(15) A No. 

(16) Q Even to the present date? 

(IT) MR. BUTLER: Objection: twofold: 

(18) First, assumes facts not in evidence, i.c.. that 

(19) there are such documents, and second, as to the 

(20) last question, it goes beyond the scope of the 

( 21 ) inquiry. 

(22) Q (By Mr. Leedom) Mr. Ducharme, are you telling me 

(23) that even to the present date, you have not been 

(24) provided with any documents which indicate 

(25) directly that Philip Morris, in fact, encouraged 
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(1) Morris encouraged or promoted underage smoking? 

(2) A At no - 

(3) MR. BUTLER: Objection; assumes 

(4) facts not in evidence. 

(5) A At no time did I ever make any *ort of 

(6) representation to that effect. 

(7) Q (By Mr. Leedom) Thank you. 

(8) If you knew that Philip Morris, in fact, did 

(9) encourage and promoted underage smoking during 

( 10 ) that time frame, would you have continued to have 

(11) worked for them as a contract lobbyist? 

( 12 ) MR. BUTLER: Objecdon; assumes 

(13) facts not in evidence, completely speculative, 

(14) argumentative in the extreme, vague as to both 

(15) time frames, and - I think that's sufficient. 

(16) A 1 don't know. I was never faced with that 

(17) situation. 

(18) Q (By Mr. Leedom) Do you recail, during the time 

(19) frame we're discussing, there being any bills 

(20) which would have restricted access to cigarettes 

(21) or tobacco products by minors? 

(22) A I'm - you know. I'm sure there probably was 

(23) something along those lines. 

(24) Q Do you recall that Philip Morris took ■ position 

(25) contrary to a hill, any bill, in that lime frame. 


(1) and pruinoicd uixlcragc smoking? 

(2) MR. BLTXER: Well, objection. 

(3) First of all. objection on the grounds that it 

(-i) assumes facts not in evidence and it goes beyond 
(3) the scope of the court’s order. And since it docs 

(6) go beyond the scope of the court’s order. I’ll 

(7) instruct tlic witness to answer, except as to time 

(8) pcritxl up to the filijig of the complaint. 

02) A Could yoM refute that one mure time? I'm not 

(10) sure whether a "yes or u "no” might be — 

(I?) MR. Bim.TilR; I’m Instnicting you 

(12) nm fo answer as to the time after the filing of 
(IJ) the complaint. 

(14) Q (By Mr. l.ccdoin) My question was: up until bine 
(J5) of 1996. are you telling me ihac you have never 
(16) been provided with any dcKumcni which indicates 
(IT) (hat. in fact. Philip Morris encouraged and 

(18) promoted timlerage smoking? 

(19) MR. BtTl-ER: And i’ll object on 

(20) the ground.s that it a.ssuines such a document 

( 21 ) exists. 

( 22 ) ) (ju may finswcr. 

(23) A To (Ik: l>cst of riiy kiH>w>etlge, yes, tiul's whut I'm 
( 2 -t) tclJing you. 

(2.S) (y (tty Mr. [ ff<!('riii So if. in hict. such cli,>:iiinent.s do 
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<1> which would have restricted cigarette access by 

(2) minors? 

(3) MR. BLrrLER: Objection; vague 

(4) and ambiguous, does assume facts not in evidence. 

(5) lacks foundation, calls for speculation. 

(6) Go ahead. 

(7) A I would sure feel more comfortable If we could 
(3) just Dot refereoce u Ulh any bill, and look at 

(9) hpeclflc bills, bcC4*iisc then I could really give 

(10) you an answer as to whether — you know, \Tfiat 
(ID activity, if an/, took place In liiat particular 

(12) regard. 

(13) i don't - I've lost the question. 

(14) 1 don't believe fillip Morris, on behalf 

(15) of Philip Morris, there wm opposition — I would 

(16) have to see. 1 have to see. 

(17) 1 flnn’e believe, off the top of my head, that 

11 8) there was any such op{)ositiori, hut we have to get 

(19) into specifics of blUs, what we mean about 

( 20 ) restrictive access. 1 mean, I just - 1 just 

( 21 ) don't kiK)w. 

(22) Q (By Mr. Lccdoru) Do you rcTTicnd>cr any bills ui 

(23) (tine frame that iclalcd Cu f'ciutllics imposed upon 

(24) scllci-s of tf'Hr'cco prcHfiict'^ ft' minors'.' 

(25) A /Xi^utii. if wf ctuild kK)k at a .specific bill, ft 
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(1) wouiil be helpful, l think that there was a btU 

(2) thut had a sampling componenl in It, and I took no 

(3) position on that bill and did not lobby It one way 

(4) or the other. I wa5 instructed speciiicatly to 

{5} not lobby lliai bill, as we were not .samplers and 

(6) we do not sample or coupon or put tobacco products 

(T) in the mail. 

(8) O What’s the position of Philip Morris with respeer 

(9) to vending machines, in the time frame we'ne 

(10) discussing? 

( 11 ) MR. BUn.ER: Objcciion; vague 

(12) and ambiguous as to context. 

(13) But go ahead. 

(14) A I don't specifically recall. There's probably 

(15) something In a policy manual that was provided to 

(16) you. 

(IT) I believe that vending machines in the state 

(18) of Washington are unlawful in any place that could 

(19) be accessed by persons under the age of 21, so 

(20) that's — I don't know if it ever was an issue, 

( 21 ) Q (By Mr. Lccdom) Weil, do you know whether or not 

(22) Philip Morris actually took a position contrary to 

(23) that legislation, prior to your tenure? 

(24) A I don’t know. 

(25) Q You said Philip Morris doesn’t do sampling. 


Pagc?2 , 

(1) products is tiaxardous to a person's health. 

(2) (^ Do you believe riiat the use of tob.-^cco pnxlucts is 

(3) hazardous to a person's health? 

(4) MR. BUTLER: Objection; asked 

(5) and answered. 

<6) Go ahead. 

(T) A I don't know. 

(8) Q (By Mr. Lecdom) You don’t know? 

(9) I didn't ask you if you knew. I asked you if 

(10) you believed. 

(11) MR. BUTLER: Then I’ll object as 

(12) being irrelevant and not calculated to lead to the 

(13) discovery of relevant evidence. 

(14) It's already been covered in the fact that 

(15) he’s never discussed his beliefs regarding health 

( 16 ) wiUi any legislators, which is within the scope of 
(IT) the inquiry of Ibis deposition. 

(18) O (By Mr. Lccdom) Go ahead. 

(19) A I think it could be. 

(20) Q So you think tobacco products could be hazardous 

( 21 ) to a user's health; is that right? 

(22) A Could potentially. 

(23) MR. BUTLER: Same objections. 

(24) Q (By Mr. Lccdom) And why do you say that? 

(25) MR. BUTLER: Same objections. 
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(1) doesn’t do coupons. Do you know why not? 

(2) A No. 

(3) Q With respect to the - let’s call it anti-tobacco 
(4> forces in the stale of Washington, who would be 

(5) your principal foils or opponents on the 

(6) anti-tobacco front? 

(7) A I don’t consider that we have a principal opponent 

(8) or entity on the anti-tobacco front. I don't bare 

(9) an opponent or somebody until I see a piece of 

( 10 ) leglslaHnn moving tbat — that Diy company would 

(11) not support, and then I would have to identify the 

( 12 ) proponent of that, and then I suppose (bat would 

(13) be the principal opponent at that time. 

(14) Q What about the American Lung Association? 

(15) A Yeah, 1 suppose you could - 1 suppose 1 could 

(16) consider them an opponent, because I, you know, 

(IT) suspect that their interests are most closely 

(18) concerned with putting my client out of business. 

(19) Q Have you had to square off against them in any - 

(20) with respecl to any piece of legislation? 

(21) MR. BUTLER: I’m assuming wc'rc 

(22) in the same time frame? 

(13) MR. LEEDOM: Yeah. 

(24) MR. BUTLER: And then I’ll 

(25) object as vague and ambiguous as to "any piece of 


(1) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 
(T) 
(S) 
(9) 
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( 12 ) 

( 13 ) 

(14) 

(15) 
( 15 ) 
(IT) 
(18) 

(19) 
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(23) 

(24) 

(25) 
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A 1 don’t have any direct knowledge. I’m not a 
medical doctor, you know, I read the newspapers 
every day Just like you do, and there is a — you 
know, a large contingent of folks out there and 
people in the medical community that indicate that 
such Is the case. I can’t refute t^t 
spedfically. I don't know. 

Q (By Mr. Leedom) Do you have children? 

A Yes, I do. 

Q How old are they? 

A Nine months and four years. 

Q Have you ever had a discussion with your 
four-year-old about tobacco products? 

MR. BUTLER: Object; it’s 
irrelevant, not calculated to lead to the 
discovery of relevant evidence, it’s way outside 
the scope of the court’s order of inquiry. 

Go ahead and answer. 

A Yes. 

Q (By Mr. Leedom) What did you icll him or her? 

A I told him that it probably wasn’t good for him to 
smoke. 

Q Did you tell him why? 

A No. 

Q What else did you say to him? 


( 1 ) legislation." 

(2) Go ahead. 

(3) A I'm sure - I think 1 have a doemuent in there. 

(4) I’m sure tliat they opposed, you know, any 

(5) effort on the part of the industry to reduce the 

(6) tobacco tax. So In that regard, 1 suppose that we 

(7) were on opposing sides of that issue. 

(8) Q (By Mr. Lccdom) What about the American Heart 
(V) Association.' 

(10) A I think tiuat that pictty much goes — I think 

(11) tlsey're pretty much stniilar to the Lung 
MT) Assoriation In that regard. 

(13) Q What about Tobacco Free Washingtnn’’ 

(14) A J suppreie lliey're In Iliere. as well. I would - I 

(I5j would assume that we would he on different sides 

(16) of, again, the tax Issue. 

(IT) Q Did yon .say that you tliink tlicy want to put your 

( 18 ) cotnpiiny out of business? 

(19) A I think tiiat if they had their way, it would be 

(20) fairly obvious that they would just as soon tliat 

(21) people didn’t smoke anymore. So in that regard. 

(22) probably yes, 

(23> f) Why do you think they don't want (Koplc to smoke 
(24) anyiiKMc? 

' ‘M A 1 think that ttarv advocate thiit use of (ohaceii 
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(1) A I just think that wc said It wasn't good for him. 

(2) Q "Wc," you and your wife? 

(3) A Uh-buh. (Witness answers positively.) 

(4) Q Did you ever tell any legislator or staff peison 

(5) for a legislator that you believe that tobacco 

(6) products could be hazardous to a person's health 

(7) if tliey use chose products? 

(8) A Nope. 

(V) Q And why didn't you Cell dlein tliat? 

(10) A It never came up, quite frankly. Nobody has ever 
(111 asked me what my opinion Ls in that regard. And 

(12) it's mv personal belief that everybody has an 

(13) opinion in that regard and that’s why they don't 
(i t) ask the tjuostion. 

(15) Q 9/hy didn’I you volunteer your belief? 

(15) You volunteered your belief on whether or not 

(17) you thought Laxes were - should he increased or 

(18) decreased on (obaccu prtxluct.s. didn't you? 

(19) A Yes, I did. 

(2P) Q .So why didn’t you tell them what you thought about 

( 21 ) whether or not these products could be hazardous? 

(22) A It wasn't rckvaut to an Issue that I was 

(23) supporting on behalf of the client. 

(2.4) Q Why wouldn't it lx; irlevmii'' 

(25) -V iteralise it duesil'l have anitliiiig to (In with the 
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(1) tax issij« or - of^cnsibiy, and It >Tasn'i 

(2) Information that! was directed to provide to the 

(3) tegistature and it's not information that I was 

(4) requested to proride to ti>c legisUtiu'e. 

(5) Therefore, in my mind, it wasn't relevant. 

(6) 1 could provide alJ sorts of informaiiou lo 

( 7 ) people not speciRcally inflating to interejsts of 

(8) my chenU or reqi»est« made of me, and I wouldn’t 

(9) have time to do the business that 1 need to do. 

(10) Q So as a lobbyist, is it your view that unless 

(11) you’re directed by your client to provide 

(12) information to a Icgisfaior, you don’t do so? 

(13) MR. BUTLER: Objection; 

(14) misstates the witness's testimony. 

(15) Q (By Mr. Lcedom) I’m trying to understand what 

(16) you’re saying. 

(17) MR. BUTLER: Well, ask the whole 

(18) question again. There is two parts to that 

(19) answer. 

(20) Q fBy Mr. Leedom) Can you answer my question? f'll 

(21) repeat it. 

(22) A rmconfmed. 

(23) Q I'm sorry. 

(24) My question is: Is it your position as a 

(25) lobbyist iliat unless you're directed by your 


( 1 ) to cigarciTc products lo a legislator. 

(2) Ntiw. hypothetically speaking, would you tell 

(3> the legislator that you, in fact, knew that 

(4) tobacco products caused lung cajiccr? 

(5) MR. BUTUEH: Objection; it's 

(6) beyond ilie scope of the court's inquiry, it 

(7> assumes facts not in evidence, it's argumentative, 

(R> lacks fourwlation, calls for speculation. 

(9) MR. WILSON: It's compound. 

(10) MR. BUTLER: And it's compound. 

(11) yes. And also beyond the wimess's competence, 

( 12 ) and misstates tie witness's prior testimony, as 

(13) well. Yes. 

(14) Okay, that I think covers it. 

(13) A So if - hypothetically - 

(16) Q (By Mt. Leedom) Hypothetically. 

(IT) A — ir 1 were pursuing legislation — or If I was 
( |g) opposing legislation that would — that would 

(19) prevent youth access, so, therefore, promoting 

( 20 ) youth access to tobacco products? Is that where 

( 21 ) you're at? 

( 22 ) Q Yes. 

(23) A And if I were opposing such legislatloD and I knew 

(24) for a fact, for a certainty, that use of tobacco 

(15) products caused - 
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( 1 ) client, your principal, lo reveal informaiion, you 

(2) don't do so? 

(3) MR. BUTLER: Objection; 

(4) misstates the wimess's prior testimony. 

(5) A It's not my — that's not ray posidoa. I provide 

(6) information relevant to issues of concern to my 

(7) client to l^lsUtors. 

(8) The infomiatioa you were speaktog of Is 

(9) Information that I have not ever provided to 

(10) legislators because Tve never been asked to 

(11) provide it. That doesn't mean that on occasion 

( 12 ) there isn't other -> you know, it's - it's hard 

(13) to answer your question specifically, but I guess 
< 14) the answer is, no, there ~ you know, there is 

(15) times I'm asked to provide information as to what 

(16) would the - you know, who is opposing this 

(17) measure that you would like to see passed. And 

(18) you can, to the best of your ability, say, "WcU, 

(19) these groups out here arc going to oppose this” 

(20) and for whatxeason, and you can give them that 

(21) response. 

(22) For obvious reasons there are a number of 

(23) interests that wid argue against pieces of 

(24) legislation that FhiBp Morris may be for or would 

(25) like to see pursued or passed or ^ey would like 
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(1) to oppose. And there is going to be an opposition 

(2) to that just to provide information. 

(3) So 1 have just not feit that - you know. I 

(4) feit that 1 provided accurate and honest 

(5) information as to my company's p^ositloo. 

(6) Q (By Mr. Leedom) But did you provide complete 

(7) infurmaiioi) with respect to ifjformaiion you have 

(8) concerning prodiirf your client senf:; fbnt 

(9) tobacco prtKlucIs? 

(10) MR. BimjER: Objection; 1'Jiink 

(11) it assumes facts not in evidence and I think it's 

(12) iiisu quite arguxncnuuvc, and also nusstaics me 

(13) witness’s prior testimony. 

(14) Q (By Mr. Leedom) Go ahead. 

(15) A You know, 1 don't know what you mean by "compielc 

(16) Information,” again. At some point In lime, you 

(17) know, you can - you know, you can spend ll>c rest 
(IK) of your life providing information nn one 

(19) partlCTilar topic. 

(20) I think that 1 provide the Information that's 

(21) pi iivided to n»c. 

(22) Q Well, let me ask you to assume (h;U you 

(23) I'clicvcd — in fact. kncv> liiai cigairctcs cau.sed 
t24) lung c;^nccr. All righr? And voo -.vorr nrjvo-j.-inng 
(.1^) a [Uj.sjiion on a bill irlan/ig ((.► i;,..: vi»ni,i 
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(1) Q Lung cancer. 

(2) A — hing cancer, would I withhold that information 

(3) or would I - 

(4) Q Would you reveal that inforraadon? 

(5) A Would I reveal that infonnatiou? 

(6) Q That's the question. 

(7) MR. BUTLER: Same objections. 

(8) Q (By Mr. Leedom) Okay. What's your answer? 

(9) A ] don't know. 

(10) Q Let's go to a couple of these - some of these 

(11) documents. 

(12) And just for the record, you're telling us 
(13> that Che documents that you've produced here 

(14) through your attorneys are all of the documents 

(15) that you have or had in your possession; is that 

(16) correct? 

(17) A That is correct. 

(18) Q First of all. there is a privilege log. 

(19) Did you see the privilege log? There arc 

(20) several documents listed on the privilege log. 

(21) A No, I did not. 

(22) Q There is a document, looks like 0689. a memo by 

(23) Bill Fritz, you arc one of the recipients, April 

(24) of ’96. summarizing legal advice to Washington 

(25) Stale Association of Neighborhood Stores case. 
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(1) Let me show you tlic - it's the top one there. 

(2) MR. WILSON: Excuse me. Bill, do 

(3) you have a copy of that so 1 can retd along wiiti 

(4) you? 

(5) MR. LEEDOM: No. 1 don't. 

(6) That's why I tried to read it out so you’ll know 

(7) exactly what it is. 

(8) \1R. AVTI^ON: T wa*: unable to 

(9) keep up with the numbers you werr - 

(f0> MR. LEEDOM: 689. 

(11) MR. BUTLER: It has been the 

(12) custom, Mr. Leedom, ui depositions when wc nave 

(13) exhibit.'; or documcius to show die wi(nev'«:s, liiaf 

(14) we have copies to provide to coun.sel, at least to 
(13) the counsel defending the deposition, so wc don't 

( 16 ) have to try to read over the witness's shoulder 

(17) aixd impinge on die camera. It would be lovely if 

( 18 ) !h;u could be provided here today. 

(19) MR. LEEDOM: Well. wc’!l try to 

(20) do that after die break. 

(21) MR. BUTLER; lluu would l>c 

(22) Irvcly. 

t23) Q (By .Vfr. Leedom) Now', wicti to litis, do y^. 

(24) leatlf that d(x:u[Ttenr? 

{<.h I o.»vc iiof .seen il. so il’s oidy iijciitirK:»} 
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here. So tell me if you recall such a document. 

A Not really, no. 

MR. LEEDOM: And f guess I'll 
just, on the record, ask Mr. Builer how wc can 
have an attorney/client privilege when it’’; coming 

from Bill Fritz, who is noi an attorney, and a 
lobbyist for the Tobacco Institute, to. among 
others. Mr. Ducharme, who is a lawyer, though he 
is acting in a capacity as a lobbyist. How could 
it possibly be attorney/client privilege? 

MR. BUTLER: If you would like 
to have a discussion of privilege issues, you can 
take it up outside the context of this deposition. 

Wc have a good faith basis for declaring that 
a privilege document, and we can deal with it 
outside the context of the deposition if you want 
to make separate inquiry. 

I won’t allow the witness, obviously, to 
discuss the documents. 

MR. LEEDOM: Well, he doesn't 
even know what it is. I gather, from what Tve 
just learned from him. 

Q (By Mr. Lectlom) The next one is No. 690. It's 
invoices for legal services from the Heller Ehrman 
firm. 
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(1) 3:36. 

(2) (Exhibit No. 123.5 marked 

(3) for identification.) 

(4) 
f5) 

(6) EXAMINATION (Continuing) 

(7) BY hfR. LEEDOM: 

(8) Q Mr. Ducharme. showing you Exhibit 1235, which is a 

(9) privilege log. I've been asking you about cenain 

(10) of the documents listed on that log. 

(It) MR. LEEDOM: I believe everybody 

(12) has a copy now. 

(13) Q (By Mr. Leedoni) I want to ask you specifically 

(14) about Item No. 4. the memo from Tina Walls. 

(13) Do you sec that? 

(16) A Ub-bufa. fWitnesa answers positively.) 

(17) Q Tina Walls is not a lawyer; is dial correct? 

(18) A Iilon'tknow. 

(19) Q You arc not listed as a recipient of the document: 

(20) is that correct? 

(21) A Yea, that's correct. 

(22) Q But you did receive a copy of the document? 

(23) A Apparently so, as It appears that It came out of 

(24) the documents that I provided. 

(25) Q Now. wc have several recipients. One is a 
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(1) Have you ever seen such invoices? 

(2) A If they were in the pile of stuff that I gave to 

(3) you guys, I've seen it. But do I recall It or do 

(4) I know what it is about? No. 

(5) Q And how is it that you would receive invoices for 

(6) legal services in the Neighborhood Stores case 
CO from the Heller Ehrman law firm? 

(8) MR. BUTLER: Objection: instruct 

(9) the witness not to answer, impinges on the grounds 

( 10 ) of privilege. 

(11) MR. LEEDOM: Oh, instruct notto 

(12) answer. Sorry. 

(13) MR. BinXER: Quite all right. 

(14) Q (By Mr. Lccdom) And then there is a letter - 

(13) MR. LEEDOM: This is, John, 

( 16 ) Page 691- 

(IT) MR. WILSON: Is chat a document 

( 18 ) identification number? 

(19) MR. LEEDOM: Yes. his are all 

(20) numbered. 

(21) Q (By Mr. Leedom) And it's from a Daniel Zarisici. 

(22) looks like Z-E-R-l-S-K-I - 

(23) MR. BUTLER: Z-A-R-I-S-K-1. 

(24) actually. 

(23) MR. LEEDOM: It's a typo, then. 
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(1) Mr. Keith Teel, who is the attorney for the 

(2) Tobacco Institute: is that correct? 

(3) A That's my understanding. 

(4) O And Chuck Wall, who is an attorney for Philip 

(5) Morris? 

(6) A 1 don't know. 

(7) Q Do you recall if you read this memo? 

(8) A I probably did. I don't recall specifically. If 

(9) it came across my desk, I probably glanced at It, 

(10) at minimum. 

(11) Q Then lastly is the memo of November'98, it looks 

(12) like here, from Bill Fritz to a series of people, 

(13) including yourself. 

(14) Do you recall this one, relating (o a proposed 
(13) restaurant smoking ban in Spokane, Washington? 

(16) A I don't recall the specific memo. I'm sure that 

(17) It came across my desk. 

(18) Q Mr. Fritz is not a lawyer, is he? 

(19) A No, I don't bebevc so. 

(20) MR. LEEDOM: All right. For the 

( 21 ) record. I'm proposing to counsel, Mr. Buder, that 

(22) we submit the five documents to Judge Finkle for 

(23) en camera review and ruling as to whether or not 

(24) these arc actually aitorney/client privileged and 

(25) protected documents or not. 


(1) or at least it's a bad copy. 

(2) Q (By Mr. Leedom) Recipient Doug Hcnken. 

(3) H-E“N-K-E'N. again, relating to the Neighborhood 

(4) Storcsca.se. 

(5) Who is Doug Hciikcn? 

(6) A I believe he Is the former executive director of 

(7) the Neighborhood Stores A.ssociation. 

(8) Q Okay. Do yon know whar this letter is. dated 

(Oi March of '96? 

( 10 ) A I can't recall, no. I don’t know what that Is. 

(11) Q Do you know how that might have found its way into 

(12) your (tic.s? 

(13) A Frottably it was faxed to me. 

(14) Q Then there is a memo. Pages 1247 to 1254. authored 

(15) by Tina Walls- 

(16) MR. BUTLER: You’re about to 

(17) lose your tape. Bill. 

(18) MR. LEEDOM; Okay. Ut's slop, 

(19) tlicn. 

(20) THE VTDEOCRAPITER: Wc’rc going 

( 21 ) off the record at 3:2.5. 

(22) (ftcec.v, 

(2.3) 

(21) TIIE VIDEOGRAi’HER: Ihisisttic 

t7S) fv-giniiing of Tafv: 2 . We arr back t'o tiir rreord at 
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(1) 

( 2 ) 

(3) 

(4) 
(3) 

( 5 ) 

( 7 ) 

(8) 
(9) 

( 10 ) 

(M) 

( 12 ) 

(13) 

(14) 
(13) 
(16) 
(IT) 
(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 
(23) 
( 21 ) 
(25) 


MR. BUTLER: The proposal is 
noted. I 35.0111); if you want to make a morion, 
you're free to do so. I think we can disciis.s it 
off the record. 

Q (By Mr. Leedom) Now. did you receive, at some 
point in time, a handbook. "Issues Handbook" from 
Philip Morris? 

A Yes. 

Q .And svhai was the purpose of yon rerciving the 
"Issues Handbook"? 

A I don't know. I lielicve that I requested it. 

Q it wasn't just sent to you without a request? 

A 1 don't believe so. I believe 1 did request it. 

Q Why did vou request it'.' 

A I think as a restilt of just - when I came on 
board Philip Morris, I asked them if they had such 
a document on vnrtous issues. They said they did, 
they sent it to me. 

Q Did you paiticiparc iti any way Ln die prcpartilion 
of Htiy "Issues Haiidttook" after the initial one 
that you received? 

A No. 

Q Were you a.skcd ftn input? 

A No. 

Did you cmnnlunicate anv of die posifu.ns set font) 
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(1) in the February 1995 handbook to any legislator? 

(2) MR. BUTLER: Objection; 

(3) overly broad, vague, and ambiguous, calls for 

(4) spNcculation. lacks foundation. 

(5) A Not that I recall. 

(6) Q (By Mr. Lccdoni) Let rnc ask you a more general 

(7) question. 

(8) You told me earlier that you don't believe you 

(9) had ever read a Surgeon Genenai report? 

(10) MK. BUTLER: Objection: 

(11) misstates the witness's prior testimony. 

(12) A Actually^ I said 1 probably had, but ] couldn't 

(13) recall specifically. 

(14) Q (By Mr. Lecdom) Okay. Tell me what your 

(15) recollection is. then, on that subject. 

(16) MR. BUTLER: Objection; asked 

(17) and answered. 

( 18 ) A I couldn't remember spccUlcally^ but 1 probably 

(19) had. 

(20) Q (By Mr. Lccdoni) Wliy do you say that? 

(21) A Because you see Surgeon Ger>eral reports or 

( 22 ) references thereto on occasion when you're looking 

(23) through materials, whether It's In a newspaper 

(24) article^ whether it's on the side of a pack of 
(Z5) cigarettes, whether, you know, it's •• I don't 
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(1) know. I'm sure that I have. 

(2) Q I understand that you have seen reference to it, 

(3) but I want to know whether you believe that you 

(4) actually physically read some or all of any 

(5) Surgeon General's report which have been issued 

(6) for the past 25 to 30 years? 

(7) MR. BUTLER; Are you including 

(8) excerpts from the Surgeon General's report or 

(9) what's in the media? 

(10) MR. LEEDOM: Yes. 

(11) MR. BUTLER: Go ahead and 

(12) answer. 

(13) A I think my answer Is the same. Not that 1 

(14) specifically recall, but probably have. 

(15) Q (By Mr. Lecdom) Now, one of the positions taken. 

(16) as of February of 1995, by Philip Morris is that 

(17) the company recognized cigarene smoking as a risk 

(18) factor in certain diseases. I want you to assume 

(19) that's the position that the company has on Page 4 

(20) of their "Issues Handbook" of the documents you've 

(21) provided. 

(22) Do you agree with that? 

(23) MR. BUTLER: Objection; assumes 

(24) facts not in evidence. The document from which 

(25) counsel is reading that statement is not in 
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(1) numbers, except for the last ones that I referred 

(2) to. 

(3) MR. BUTLER: And I appreciate 

(4) that clarification. Thank you. 

(5) Q (By Mr. Leedom) Now, looking at Page 4 of that 

(6) document, under the topic ‘Smoking and Health," it 

(7) lists Philip Morris USA position, and it says. 

(8) quote. "Each year since 1964, the Surgeon General 

(9) has issued a report on some aspect of cigareoc 

(10) smoking and its potential health effects. While 

(11) we disagree with many of the statements and 

(12) conclusions of the reports, we do recognize 

(13) cigarette smoking as a risk factor for certain 

(14) disease." end quote. 

(15) MR. BUTLER: "Diseases." 

(16) Q (By Mr. Lecdom) Diseases. 

(17) My question is: What is your belief with 

(18) respect to that issue of smoking and health? 

(19) MR. BUTLER: Objection; vague 

(20) and ambiguous in terms of his belief as to the 

(21) statement, to the content of the statement, to the 

(22) Philip Morris position, object to his personal 

(23) beliefs are irrelevant, beyond the scope of the 

(24) court's order, and also lacks competence, lacks, 

(25) therefore, foundation, requires speculation on the 
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(1) part of the witness. 

(2) Go ahead and answer. 

(3) MR. LEEDOM: Just for the 

(4) record. I want to say that the court’s order 

(5) specifically docs permit any inquiry relating to 

(6) smoking and tobacco use and heal^-rclated issues. 

(7) And this is the statement of Phil^ Morris USA in 

(8) 1995 with respect to smoking and health. 

(9) MR. BUTLER: All right. But the 

(10) witness's personal beliefs are not - arc beyond 

(11) the scope of the court's order, and that was the 

(12) burden of your question. Unless those beliefs are 

(13) communicated to the legislators. I think his 

(14) ' personal beliefs are out of bounds, but I have not 

(15) restricted inquiry in that regard. 

(16) MR. LEEDOM: I understand (hat. 

(17) But just for the record. 1 want to say that if he 
(IS) holds a personal belief, whether or not he 

(19) conununicates it to a legislator is not important. 

(20) If he does communicate it. that says one 

(21) thing. If he fails to communicate a belief or 

(22) knowledge, that’s another thing. And so I'm 

(23) entitled to find out what his beliefs are, what 

(24) hb knowledge b. and whether or not he 

(25) communicated. 


(I) 

U) 

(3) 

(4) 

(5) 

( 6 ) 
(7) 
(S) 
(^> 

(ICO 

( 11 ) 

( 12 ) 

(13) 

(H) 

( 15 ) 

(16) 
(17) 
(!H) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 
( 2 .'!) 


evidence, nor has it been shown to the witness nor 
offered as an exhibit in diis deposition. Tlic 
question, therefore. lacks foundation, is vague 
and ambiguous. 

You do not. Mr. Ducharme. have to rely on 
counsel's paraphrasing of what the company 
position is. If there is a document that would 
refresh your recolicciton as to what the company 
position aLfuady was, you have die right to it>o*. 
at it. 

Q (By Mr. Lccdoni) Do you want to see it? 

A Yc.s. please. 

Q All right. 

MR. I.EEDOM; This is. for tlic 
rccoixl. the Philip Morris USA Coipc’mte .Afbrir;. 
Dcf^arfineat Issues Hs^ndbook, dared Fcbniary 1995. 
And it begins at Page 1 of Mr. Ducharme's 
documents tinr he has produced. 

MR, BUTLER; Can you read liic 
entire Bales iiunifx:r. Counsel? 

MR. LEEDOM: I'm sorrv. It's 
WADIULXX)!. 

MK. BU I LEk: Hiank vou. 

MK. LEEDOM: In fact, any 

rh:U Tv?: [rfc'trti n> will h:*v^ :‘li 
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(1) MR. BUTLER: We disagree. 

(2) Counsel. My objection .starxJ.s. 

(3) O (By Mr. Lecdom) Al! right. So after all tliat - 

(4) A Whflt wa.*; your qiJeslIon? 

(5) Q My question is: Having gone over that with me. 

(6) the position of Philip Morris USA, b that the 

(7) position of David Ducharme? 

(8) A I've already expressed that my personal belief is 

(9) that whiuiut any u>euicai Oackgromxi, smokiiig 

(10) probably, to some people, doc.s put - cause a 

(11) potcntiul for xoinc Ivealth ilsk. I've told you 

(12) that. 

(13) Q So when you read with me the Statement on Page 4. 

(14) is your view ur jKisitMm diffcicnt duui that of 

(15) Philip Morris USA as of Frbniary 1995? 

(16) MR, BUTLER; Ohjection; lacks 

(17) foundafinn. calls for speculation, beyond the 

(18) competence of the witness. 

(19) O (By Mr. Lecdom) Go a)icad, 

(20) MR- BUTLER: And argumcnuiivc. 

(21) by the way. 

(22) A I pretty much agree with wbat tlie statement says, 

(23) as well as the statemem in this f>aritcnlar 

(24) document tlut .says tonsumers aic aTfare of the 

(25) 5 >otenuul Iwidth c ir r risk uss*‘^-iwird ’■•'Ith lo!>v.c i,‘o 
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(1) use, warning labels have appearwt on every pack of 

( 2 ) cigarettes since 19^^ and every advertisemetU 

(3) since then, and the fact that adults are entitled 

(4) to choose 'ivbether or not to smoke, just as they 

(5) are entitled to make other lifestyle choices that 

(6) may present potential risks. 

(7) MR. LEEI>OM; Move lo strike 

(8) everything after the - or after when he began 

(9) 'consumers aware" - 

( 10 ) MR. BUTLER: Oppose the motion. 

( 11 ) MR. LEEOOM: -orwhen he 

( 12 ) started reading. 

(13) Q (By Mr. Lccdom) So did you communicate to any 

(14) legislator that it was your belief that cigarette 

(15) smoking is a risk factor for certain diseases? 

( 16 ) MR. BUTLER: Objection: 

(17) misstates the witness's testimony, also asked and 

(18) answered. 

(19) Go ahead. 

( 20 ) A No, I don’t believe 1 ever did. 

(21) Q (By Mr. Lccdom) Did you ever tell any legislator 

(22) mat you, having read some portions of die Surgeon 

(23) General report, nevertheless disagree with many of 

(24) the sutements and conclusions of those reports? 

(15) MR. BUTLER: Objection; 


(1) specifically I want to ask you about Pages 90,91, 

( 2 ) and 92. 

(3) You might just take a Icxtk at this for a 

(4) moment. This is a memo on Page 90 from you 

(5) concerning the federal ASSIST program. 

(6) A lih-buh. (Witness answers posfttvely.) 

(7) MR. BUTLER: I'll object lo 

(8) inquiry from the document when the document is 

(9) not placed mto evidence, nor have copies been 

(10) provided to counsel, either counsel defending the 

(11) deposition or other counsel here present, 

(12) but...(Pause.) 

(13) A I've read it. 

(14) Q (By Mr. Leedom) What was the position of Philip 

(15) Morris with respect to the federal ASSIST program 

(16) in - I guess it's 1996? 

(17) MR. BUTLER: Objection; lacks 

(18) foundation. To the extent it's based on the 

(19) document, the document is not in evidence; 

( 20 ) thetefore. the question lacks foundation for that 

(21) additional reasons, requires the assumption of 

(22) facts not in evidence, overly broad, vague, and 

(23) ambiguous. 

(24) A 1 don't know what the company's posidoD was 

(25) relevant to the entire ASSIST program. I know 
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(!) misstates the witness's testimony, asked and 

(2) answered. 

(3) A No. 

(4) Q (By Mr. Leedom) On Page 20 of this document - 

(5) that is. Bates stamp 20 - is a subject of 

(6) addiction. And the Philip Morris USA position 

(7) on Paragraph 3 is. quote: "Nicotine is not 

(8) addictive." end quote. 

(9) Do you agree with that stttemenf? 

( 10 ) A 1 don't know. I think I answered the question 

(11) earUer with regard to addiction. I don't have 

(12) the knowledge to render an opinion with regard to 

(13) that. 

(14) As to myself, I don't Teel that it's the case, 

(15) but 1 don't know, 

(16) Q Do you believe that nicotine is addictive to other 

(17) people besides David Ducharme? 

(18) A I don't know. 

(19) MR-BUTLER: Well, first of all, 

(20) 1 want to interpose an objection to the last 

(21) question. Just for the record purposes. It's 

(22) beyond the competence of the witness, lacks 

(23) foundation, calls for speculation, also beyond the 

(24) scope of the coun's inquiry - or the court's 

(25) order. 
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(1) Q (By Mr. Leedom) Did you ever communicate to a 

(2) IcgisI.Ttor th.at It was the position of Philip 

(3) Morris USA that nicotine wb.s not addictive? 

(4) A No. 

(3) Q Did you ever communicate to any legislator dial it 

(6) was your personal belief that nicotine was not 

(7) addictive? 

(8) A No. 

(9) MR Rinr ERt Objection: 

(10) misstates the witness's testimony, mis - that 

(11) will do it. 

(12) A No. 

(13) Q (By Mi. Lccdom) Do you icincnibei liicrc was an 

(14) is.suc concemint! the fcdcntl ASSIST program? 

(15) MR. BUTLER: I'm sorry, overly 

( 16 ) broad, vague, and ambiguous, both as to time and 

(17) as to tile tciiii "issue." and assumes - to the 

(18) extent unless you're asking if tltcic was an 

(19) issue. Ilicn ii as.suincs facts not in evidence. 

(20) Crts alieatl, 

(21) A Just looking at tire documents tliat you're 

(22) icfct ring In, 1 betirvr I do recall an L.siic 

(23) relating to the AS-SISTT program. 

(24) Q (Bv Mi. l.ccdoni) (cl incjosl stiow you ttlis. agiiin. 

(25) )>cginning .rf Pjiyr kS fd tti'se ctiic’jinenfs, ;md 
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(1) what the company's position wax relevruit to the 

(2) documents that you're xbowing me. 

(3) Q (By Mr. Leedom) Okay. What was the - what was 

(4) the issue that you were addressing in your memo? 

(5) A The Issue here wa.s that I was provided 

(6) information, and I cannot recall from where, that 

(7) indicated that two things were happening with 

(8) regard to the administration of - of federal 

(9) ASSIST monies: Number one, that the money that 

(10) was coming from the federal ASSIST program to the 
(it) Department of Health was being used by one of 

(12) tbedr employees who administered the Department 

(13) of Health's ASSIST program in southwestern 

(14) Washington, it was telng used by her to print 

(15) materials to be used in their ASSIST program and 

(16) the printing shop was, in fact, owned by the same 

(17) woman who was administering it from the Department 

(18) of Health. So in essence, .she was authorizing 

(19) expenditures and signing Touchers from the 

(20) Departmeot of Heahb to her own compoi^, and that 

(21) was in violation of state and federal law, and 

(22) tbal we were asking for an audit on that. 

(23) Q Why did Philip Mortis have an intciest in how 

(24) diose monies were being spent? 

(25) A And again, I can’t recall exactly -where the 
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(1) documents came from that Indicated that this 

(2) practice was going on, but, you know, the bottom 

(3) Hoe is that this is a — an entity that's largely 

(4) autl-tobacco, thal's tuisuslng state and federal 

(5) funds, and that they should - they should be 

(6) required. In engaging tn their activities, lo 

(7) comply wfth the law, just sts we, as a company, as 

(8) an Industry, arc required to comply with law. 
fp> O Whar (“nriry arr you referrm^ to'^ 

(10) A The ASSl^. you mean, or- 
(It) Q No. you 5aid there rntiry that you fell 

(12) should be complying with the (aw just as you do. 

(13) Wlut entity arc you - 

(14) A VVcli, I>epartmcn( of flcttlth. I>cparfmcnt of Health 
(13) employees adniinlslcriug AiiSIS'F fimds. 

(16) Q What was the result of your efforts? 

(17) A The result I believe - and the documents are tn 

(18) here and 1 liavcn’t k>okctl at tlicm in quite .some 

(19) time. Ihe result was the fact that thfs woman 

(20) should not have been contracting with their own 

(21) firm, a State employee should not be contracting 

(22) vritb Iwr privwtcr fiiui to luc tbu.sc monies. 

(23) Q Did it result in less money being utilized by the 
(24> yoiHh [L'bacco pfcvciuioii rtCcoum? 

(25) A I don't twlicvp «:o. but 1 don't Vrwvv. 
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fl) O Did you actually get Representative Huff to 

f2) write a iciier to the auditor of tfic state of 

(3) Washington? 

(4> \ Representative Huff did write a letter to the 

(5) auditor of the state of Washington. 

(6) Q Who drafted that letter up lor himV 

C7) A I did. 

(8) Q Now. arc you familiar with the - there is a memo 

(9) iiJ here rcganJuig Stewan Cloud, ji’s at Page 142 

( 10 ) and 143, again, relating to this ASSIST project 
(H) issue. 

(12) Do you recall that? 

(13) MR. BUTLER: Can we have an 

(14) indication for the record who the author of the 

(15) memo is and who the recipient is and some of the 

(16) identifying informarion? And I'd also like to see 
(IT) acopy. 

(18) MR. LEEDOM: You certainly may. 

(19) It’s - this one is a little hard to tell, 

(20) actually. 

( 21 ) Q (By Mr. Lccdom) Maybe you can tell us, 

( 22 ) Mr, Ducharme - 

(23) MR. BUTLER: Ifhc knows. 

(24) Q (By Mr. Leedom) - who wrote that. 

(25) A I don't know. 

___ 

(1) MR. LEEDOM: Maybe you can take 

(2) a look at it. 

(3) MR. BUTLER: I have no idea. 

(4) MR. LEEDOM: You can't tell? 

(5) Q (By Mr. Lccdom) So let me ask you a general 

(6) question: Arc you familiar with the Stewarr Cloud 

(7) complaint whh the - with the State concerning 

(8) the use of Washington state funds for lobbying 

(9) efforts? 

( 10 ) MR. BUTLER; Objection. If 

<H) you're asking him to testify based on the contents 

(12) of the document, then there is lack of foundation. 

(13) If you're asking for his general recollection 

(14) apart from any particular document, you may go 

(15) ahead and answer. 

(16) A Can you ask- 

(17) Q (By Mr. Leedom) It*s a general question. I'm 

(18) going to ask you generally, are you familiar with 

(19) the Stewart Cloud complaint regarding the use of 

(20) public funds for lobbying? 

(21) A Vaguely. 

( 22 ) Q Did you gel involved in that yourself? 

(23) A 1 think that that began before I was under 

(24) contract with Philip Morris. I'm not sure, but E 

(25) believe that that was before. 
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( 1 ) I'm looking here and I see this fax Is 

(2) 11/9/95, SO I think that this was activity dial 

(3) was undertaken prior to my coming on in October of 

(4) '95. 

(5) Q And this ended up in your files. Do you know how? 

(6) A 1 don’t. It probably was faxed to me as reference 

(7) tnformation. 

(8) Q Okay. Now we have Page 251, which is a program 
(.y; ciiilcci rWiion Agamst Access, and it's a suinjuary. 

(10) It's a Ptiilip Morris program. 1 just have a 

( 11 ) couple questions regarding tliis raihcf lengthy 
f'7) doemrtenr. 

(13) !t says at the beginning, on Page 251. quote. 

(I4j ’At Philip Morris USA, we have always believed 

(15) Uiai aiitiors should not smoke, nor should they have 

(16) access to cigarettes. Smoking is aruJ must remaui 

(17) .striefiy an adult choice. Much has been done ovrr 

(18) the years to limit youth access to cigarettes. 

(19) including our support of passage of legislation 
( 2 U> which made k illegal in all 50 states to sell 

(21) cigarettes to minors." end quote. 

(U) I wajii to know wlietiicr or not that is your 
(23) as well. 

(':D MR. HU’ILER: Objection; lacks 

tinindafic'M, also if’s, vague and afi''nii/iico'.. 
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(1) it’s beyond the scope of the court's permitted 

(2) inquiry in thi.s case. 

(3) Go ahead. 

(4) A Ytah, I think that c!o«;ely mirrors my persona! 

(5) beliefs. 

(6) Q (By Mr. Leedom) Is there anything different about 

(7) your beliefs versus what was said in this 

(8) staiemeue? 

(9) MR. BUTLER; Weil, object. The 

( 10 ) statement has - does not have beliefs. It has 
(M) statements as to fact or Philip Morris's 

(12) position- 

(13) MR. LEEDOM: Used as a term 

(14) ’'belief." 

(15) MR. BUTLER: It also recites 

(16) several facts and activities undertaken by Philip 
(IT) Morris, but that's - arc you asking ifhc has 

(18) done those same things? 

(19) 1 mean. I'll object on the grounds H’s vague 

(20) and ambiguous. I don’t want to burden the record 

(21) further. 

(22) A You know, I don't know. I smoked as a minor and 

(23) felt like I was makmg my own choke at the time. 

(24) 1 don't - you know, 1 suppose that they, you 

(25) know, they shouldn't smoke, but 1 think that 
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(1) people make their own choices, 

(2) 0 (By Mr. Lccdom) Have you ever seen any internal 

(3) documents from Philip Morris or any tobacco 

(4) company which demonstrates that Philip Morris, or 

(5) whoever authored the document, in hu:t was 

(6) attempting to promote the use of cigarettes and 

(7) other tobacco products by minors? 

(8) MR. BUTLER; Objection: assumes 

(9) facts not in evidence, lacks foundation. 

(10) A No, not that I can recall. 

(11) Q (By Mr. Leedom) Have you ever seen a Philip 

(12) Morris document which indicates that Philip Morris 

(13) is. in fact, trying to get minors to use their 

(14) products? 

(15) MR. BUTLER; Assumes a fact not 

(16) in evidence, so I object. 

(17) Go ahead and answer. 

(18) A 1 Chink it's the same question, but, DO, I'm not, 

(19) not tQ the best of my knowlc^e. 

(20) Q (By Mr. Leedom) Now, there is another section of 

(21) your documents, beginning at Page 348, which is 

( 22 ) called "Washington State Plan for PMUSA," which I 

(23) assume is Philip Morris USA, "Federal Lcgblation 

(24) Project." 

(25) Do you see those documents? 
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(1) A Yes. 

(2) Q What was the Federal Legislation Project? 

(3) MR. BUn.EH: Excuse me. Counsel. 

(4) are we going fo mark those ami put those in 

(5) evidence? 

(6) MR. LEEDOM: I will show them to 

(7) you. You can take a look. 

(8) MR. BUTLER: Thank you. 

(9) Q (By Mr. Lccdom) Can you tell me what tttat project 

( 10 ) was? 

(11) A Yeah. Essentially what it was was ITiilip Morris, 

( 12) and I rhui’t If It other members <»f tlw 

(13) tobacco imiustry or not, had a proi.>o#;al for 

(14) federal iegisiatian that would have miri ored many 

(15) of the provisions being proposed by the Food and 

(16) T>rug AdmiiiistraLlon for Implementing regulMdons 

(17) to curb youth acce<is to cigarette and tobacco 

(18) prodm ts. And they essentially produceil u 

(19) document that laid out, side by side, the 

(20) industry or company proposal as compared to the 

(21) FDA-proposed regulation.^. 

(22) And i believe tixat this project was to make 

(2 3) sure that mrtnl>er5 of the state legislature, tl'e 
(24> ^>i> vcriv>r's office, ami s^»rne ugci»cy folks kr>c%f rrliat 

(.'5) live if'dusf r V 'v f»r«*p< <ul was in (hat rega rii. lr» mi 
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(l> tfTort to bopefuUy gain thtir support for 

(2) whatever end that that might »crvc. 

(3) Q \Va5n't the goal of the industry to avoid FDA 

(4) regulation? 

(5) \fR- BUTLER: Objcciitin; Utek'' 

(6) foundation, assumes facts not in evidence. 

(7) argumentative. 

(8) A I don't know that firsthand knowted^e. but I 

(9) assume that that's probably the case. 

(10) <2 (By Mr. Lcedom) Do you know why Philip Morris did 

(11) not want to be regulated by die FDA? 

(12) MR. BUTLER: Objection; a.ssumc.s 

(13) facts not in evidence, lacks foundation, calls for 

(14) speculation. 

(15) A I could only speculate. 

(16) Q (By Mr. Lcedom) You don't have any informarion at 

(17) all? 

(18) A 1 think tliat I have some inTonnation on the 

(19) company's position In that regard. 

(20) 1 guess most strikiDgly was a position that - 

(21) that the FDA had no legal authority to assert 

(22) jurisdictloo in this area and that Congress bad, 

(23) for many years, made it clear that they didn’t 

(24) have that type of regulatory authority and It had 

(25) regulated the tobacco Industry through other 
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(1) thst I rtally took an active role - I didn't take 

( 2 ) an active role in at all. 

(3) Q Okay, 'llicrr is Page 755 of your documenLs 

(4) that shows a man in Michigan with a headline. 

(5) "CigareiTc Tax Take Goes Up In Smoke. Sales 

(6) Plunge Following 50-Cent Boost.* 

(7) MR. BUTLER: May 1 see that. 

(8) Counsel? 

(9) Q (By Mr. Lecdom) Did you review this particular 

( 10 ) document or story? 

( 11 ) A At some point in time I’m sure that I probably 

(12) did. 

(13) MR. BUTLER: The date on it is 

(14) 12/12/94. and titc date of the newspaper amclcs 

(15) tliai arc related to it arc similarly dated, so 

( 16 ) it’s outside the time frame. 

(17) Q (By Mr. Lcedom) Well, presumably you received 

( 18 ) this during the time you were working for Philip 

(19) Morris? 

(ZD) A Presumably. 

(21) Q Have you ever made the argument to t legislator or 

(22) to a committee that if you raise the taxes, then 

(23) the sales of cigarctTcs will plunge, will go down? 

(24) A No, 1 don't believe so. 

(25) Q Okay. £ want to show you Page 798, entitled "True 
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(1) mcduuiisins; the federal cigarette Ubeting act in 

(2) aDowing the states to have a certain hold In that 

(3) regard. And that's the extent of my knowledge 

(4) there. 

(5) Q By the way. when these documents were being 

(6) organized, did you organize them yourself and 

(7) write - for example, this section says "Tax 

(8) Issues." Is your writing? 

(9) A Yes. 

( 10 ) Q So you divided them up? 

(11) A Ub^ub. (Witnessanswers positively.) 

( 12 ) Q All right. Then we have Page 694, the court's 

(13) opinion on summary judgment on the Neighborhood 

(14) Stores versus Department of Revenue case. 

(15) Did you keep abreast of developments in that 

( 16 ) case? 

(IT) A No. 

(18) MR. BUTLER: Objection; it's 

<t9) outside the time frame, but Che answer can stand. 

(20) A No. 

(21) Q (By Mr. Lcedom) Did you play any role in this 

( 22 ) whatsoever? 

(23) A No. 

(24) Q Did Philip Morris play any role, to your 

(25) knowledge, in that - on that issue? 
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(1) MR. BUTLER: Excuse me. 1*1! 

(2) object to the extent it calls for artomey/cUent 

(3) work product privilege. 

(4) You should answer to die best of your ability, 

(5) unless it relates to conversations you’ve had with 

(6) counsel. 

(7) MR. LEEDOM: \ don’t think it's 

(8) outside die time fi^me, by the way. The order was 
^51 rntrred March TOrH 1006. 

(If)) BTrTT.ERr ITic results were. 

(11) yes: the work was not. But we've nor re.sfrictcd 

(12) the inquiry in any event, so...(Pause.) 

(13> (,) (By Mr. Lceduia) bu Uo you have any knowledge as 

(|4) to what flic i.ssue was ihcrc? 

(15) A Not specifically, I can't rea>ll. If I can look 

( 16 ) at the document. It might jog something In my 

(17) mind. 

(IH) O I think in the tirsi it says that li)e 

(19) piHiniiff. NcighboiiKHHl Store group, was frying ir> 

(20) get k fax issue declarerl unconstiaitiunal. 

(21) A Yeah, this was before my time, obviously, when 

(22/ this Issue arose lii tlw; h pn>cess, I 

(23) think that It wa.s In 1993, m> I am vaguely 

(24) biiiilLiar with the is.M>e I>erorr the court here. 

C?-5) I ju-st {>enised thU stuff. It vrasn't anything 
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(1) Cost of Smoking," and then it says down here that 

(2) "SmokersTaxed Enough.” 

(3) Do you recall this document? 

(4) MR. BUTLER: May 1 sec it, 

(5) Counsel? 

(6) MR. LEJEDOM: Sure. 

(7) MR. BUTLER: For the record, the 

(S> fax on the letter is dated 8/13/95. There is no 

(9) indication of the dace of the document, although 

(10) it refers to a 1994 cigarette taxation study. 

(U) I'll object to. at least prima facie, that 
(12) it's outside the scope of the examination. There 
(! 3) is no showing the witness saw it during the 
(14) involved time frame, lacks foundation, it's not in 
<15) evidence. 

(16) Co ahead. 

(17) A Well, yeah, I've seen that before. 

(18) Q (By Mr. Lcedom) Did you ever present this 

(19) information to any legislator, cither directly, by 

(20) this document, or verbally'.' 

(21) A Not that 1 recall, DO. 

(22) Q Have you ever taken the position witfi a legislator 

(23) that smokers arc taxed enough and that any 

(24) increase in the taxes or the tax burden on a pack 

(25) of cigarettes would be contrary to the interest of 
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( 1 ) the state of Washington? 

( 2 ) MR. BUTLER: Objection; overly 

(3) broad and vague. 

(4) (jo ffhead. 

(5) A Not specifically as you've stated it, no. 

(6) Q (By Mr. Lcedom) Well, have you ever taken the 

(7) Philip Morris position - Strike that. 

(g> Docs Philip Morris have a posuion ti)at 

(9) Sfuukcis hrtvc been uxed enough? 

(ID) A I think geocraDy, yeah. I think they do. 

C t> Q Now. h) your knowledge, has Philip Morris ever 

( 12 ) evaluated the actual liealiii care impact of their 
(IJ) pnxlucts on the state of Washington? 

(! ■!> ^(R. BUn.FR: Objection; asketl 

''I5> arul answered, and lacks foundation. 

(16) A Not to ray knowledge. 

(17) O (By Mr. Lecdom) Would you agree that if the 
(i>^) acfuai hrxfth carr costs would require a tax of 

(19) $2.00 a pack, that that would be an appropriate 

(20) ta.x - 

(2l> MR. BUTLER; Objection- 

{22} (^ (By Mr. Lccdorn) - on i'liilip Morris products? 

(23) MK. ULTI LEK; Objection, a.ssunics 

( 2 - 1 ) bets run in evidence. Ncyotnl the compcicocc of 
1 r.’fi the wtincvs. calls bn an Ucklnc 
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( 1 ) foufiJatioit by iliis witness, outside the scope of 
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(1) ciul quote, in the sense of being iiuc, accurate. 
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(2) ilic document, outside die scope of die court s 

(3) inquiry insofar as it relates to matters not 
(4; cornmunlcarcd to legislarors, 

(5) Go ahead and answer. 

(6) A I don't knovr. 

(T) 0 (By Mr. Leedom) Do you recall earlier we talked 

(8) about Senator John Moyer? 

(9) A Yes. 

((0) Q Do you know Dr. Moyer? 

(M) A I've met him before, yes. 

(12) Q Let me show you exhibit 850 - Page SStr? 

(13) MR. BUTLER: Page 850. 

(M) Q (By Mr. Leedom) - dated - I think it's December 

(15) 7th. 1995. 

(16) MR. BUTLER; For the record, 

(17) it's a memorandum from the Cigarette Tax and 

(18) Revenue Loss Advisory Committee mcnibcrs from 

(19) Senator Moyer, consisting of six pages. There Is 

(20) an attachment entitled “Tobacco J'axation in the 

( 21 ) United Slates, Effect of Excise Taxes on 

(22) Consumption," the source of that document unknown, 

(23) and that goes on for the next seven or eight 

(24) pages. And then there is an attachment, seems to 

(25) be - it's from a document entitled "Growing Up 


Page 132 

( 1 ) Tobacco Free." again, no indication of the source 

( 2 ) of that document. 

(3) Q (By Mr. Leedom) All right. Take a look at that 

(4) document, if you would. 

(5) MR. BUTLER: What's the 

(6) beginning Bales number, Mr. Ducharmc? 

(7) THE WITNESS: I don't know - 

(8) MR. BUTLER: 0850, Thank you. 

(9) A Would you like me to read the entire document? 

( 10 ) Q (By Mr. Leedom) Why don't you just take a look at 

(11) it, scan it. and then I'm going to ask you two or 

(12) three questions about it. I don't think you need 

(13) to read the entire document, unless you really see 

(14) the need to. 

(15) A Okay. 

(16) Q First of all. have you ever talked to Senator 

(17) Moyer about cigarette tax reduction? 

(18) A No. 

(19) Q Now. on the bottom of Page 850, there is a section 

(20) entitled "The Ravages Of Tobacco." And it 

(21) indicates that, quote, "Tobacco is the only 

(22) consumer product that, when used as directed. 

(23) causes death. In fact, it has been shown to 

(24) account for 90 percent of lung cancer deaths, 

(25) more than 80 percent of all chronic obstructive 
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(l> pulmonary disease deaths, and 30 percent of all 

(2) cancer deaths. Nationally, no less than 400,000 

(3) deailis. or 19 percent of all deaths in 1990, were 

(4) auriburable lo tobscco. in Washington in 1990. 

(5) 7,993 deaths were attributable to tobacco use, 

(6) just less tlian five limes tiic combined total of 

(7) the number of deaths attributable to motor vehicle 

(8) collisions, AIDS, and homicides," end of quote. 

(9) MR. WILSON; Excuse me. Bill, to 

(10) wiiom was that quote in (hat letter that you just 

(11) read directed? i don’t have it before tnc. 

(!?) MR. LFFIH)M- }T was ro the 

(!3> Cigarette Tax and Revenue Loss Advisory Committee 

(14) members from Senator Moyer. 

(15) Q (By Mr. L.f:cCon>) My question, Mr. Ducharmc, Ls: 

(16) Have you ever comiiranicaicd that statistical 

( 17 ) information ti' any I'“gisWror or nny staff member 
(IK) tor ft IcgislHfor or anv frizixl:\tivc ci'minincc? 

(19) MR. BUTLER: Ohption. First 

(20) of all. that requires fhe winicss to assume facts 

(21) not in -vMl-nre. sp-cifically the contents of the 

(22) docurnenr counsel Is reading from: secondly, it 

(23) in3pii»*s a willingness by the witness to assume 

(24) th^r die. (jiunc. 'stHtisiics,' end quote, rcctred 

C.st hv S.f...rr b. r ’ .t;. 


(2) correct, or in auiy oiiicr way supported by any 

(3) relevant, credible, or scientific cvklcnce; tlircc, 

( 4 ) requires the wimess to assunic 5crL-*rnr Moyer's 

(5) other statements are correct. 

(6) It's beyond the scope of the court's inquiry 

(7) as to what Senator Moyer may have represented lo 

(8) anybody, let alone this witness, so to that extent 

(9) it calls for testimony beyond the scope of the 

( 10 ) court's order, requires speculation beyond the 

( 11 ) competence of the witness, and 1 would object to 

( 12 ) the fact that it assumes facts not in evidence. 

(13) But go ahead. I think the question was did 
(M) you ever communicate anything like that. 

(15) A No. 

(16) Q (By Mr. Leedom) Why didn’t you? 

(17) MR. BUTLER: Objection, assumes 

(18) facts not in evidence, assumes - I’ll repeat oil 

(19) die prior objections for shorthand. Counsel. 

(20) A 1 never feh the need. It Dcvcr came up. 

(21) Q (By Mr. Leedom) Well, you did read this 

(22) particular letter from Senator Moyer, didn’t you? 

(23) A At ODc point In time, yes. 

(24) Q And when you read this infomution, specifically 

(23) the paragraph I just read to you. did that come as 
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(1) a surprise to you? 

(2) MR. BinXEK: Objection; requites 

(3) the witness to assume the truth of the facts 

(4) stated in the letter, which is not in evidence and 

(5) for which there is no foundation. 

(6) A It didn't strike me one way or the other. I have 

(7) no idea on the reliability of that data, the 
(S) truthfulness of that data, that Information. 

(9) It's fairly clear that Senator Moyer believed 

(10) it and chose to provide it to indi^duals, so the 

(11) information clearly was out there. 

(12) Q (By Mr. Leedom) Is that why you didn't 

(13) communicate it CO anybody, because you didn't 

(14) think it was reliable? 

(15) A 1 just didn't think about conunuoicating it. As I 

(16) answered before, it didn't c<Hnc up. Nobody asked 

(17) me to provide the infonnation, and 1 don't have - 

(18) I didn't find the infonnatioD in any way uscihl 

(19) for any anythiiag that 1 was doing during that time 

(20) period. 

( 21 ) Q Weil, as a lobbyist advocating the position of 

(22) Philip Morris, if you believe that informatioo was 

(23) true and reliable, wouldn’t you be under a duty to 

(24) advise legislators, legislative committees, or 

(25) Staff members of that information? 
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(!) A No. 

(2) MR. BUTLER: Objection; requires 

(3) multiple assumptions of facts not in evidence, 

(4) requires a legal conclusion, I tliink ai least 

(5) potentially, or requests a legal conclusion, it's 

(6) outside the scope of liic court’s direction for 

(7) inquiry in this deposition, and it’s argiimentarive 

(8) in the extreme. 

(9) A No. 

(10) O (By Mr. Leedom) A couple other questions on tiiis 

(11) dociifiicnt. 

(12) The next pamgnph tnIVs fhe ro<;r of 

(13) tobacco addicfioi], illness, and death, and thetr 

(14) was a calculauon made that die direct and 

(15) ukJucci costs of tobacco lo no less ilwn 52.59 

( 16 ) per pack of cigarettes. 

(17) Whtit was yonr reaction when you rr:id that 
(I K> pirticular piece of inloriiiJiiKUi in this drvcuinrnr? 

(!9> MR. BUTLER; Will you grant me 

(201 my prior objccrious to siniilflr(hing.s? 

{2I> MR.LRFTvOM* Yrs 

(22) MR. BUTI J*R: WpIJ. prior 

(23) objection.*: tint "-hi! stand, and in addition, it 
(2i) requests coniniciitary on the thought poK’cssc.s of 

'.’.ht.-'i I)''’ ‘./-N-r-* -‘h- 
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(I) 


MR. LEEDOM: Well - go ahead. 


O) aiKi ncit property ihc subject of inquiry in this 

(2) deposirion. 

(3) Go ahead. 

(4) A I don't recall liaving had any reaction to reading 
<5) that. 

(6) Q (By Mr. Lcedom) If you were advocating, on bclialf 

(7) of Philip Morris, a reduction in the tax on 

(8) cigarettes, how could you justify doing that if. 

(9) in faci. Uic luml direct and Indirect cu^t of 

( 10 ) tobacco is S2.5y per pack? 

(11) MR. BirrUER; Repeal all my prior 

( 12 ) objections. In addition, misstates the witness's 
(H) prior testimony. 

(14) A I don't have any Idea as to whether or not that's 

(15) true, so therefore, it's not of any use to me. 

( 16 ) Q (By Mr. Leedom) If it was true - I'm going to 
<17) ask you to assume that it is true. Wouldn’t you 

(18) feel a duty, an obligation, to communicate that to 

(19) any legislator to whom you arc addressing the 

( 20 ) issue of the taxation of cigarettes? 

( 21 ) MR. BUTLER; I'll repeat all my 

(22) prior objections and add it's an incomplete and 

(23) improper hypothetical based on assumption of facts 

(24) diat probably could not be put into evidence, and 
(23) it's Ixyond Ae scope of the court's inquiry, as 
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(1) directed by his order of February l7lh, 1998. 

(2) A I don't believe 90. 

(3) Q (By Mr. Lcedom) Why not? 

(4) A If you look at where we direct — where the state 

(5) of Washington directs cigarette excise taxes 

(6) today, very little of it, if any, has to do with 

(7) the actual constuDption of smoking cigarettes. 

(8) So I don't think it's incumbent - if this 

(9) were true, 1 thmk that It's incumbent upon the 

( 10 ) state - if the state is io concerned in that 

(It) fa^ilon, that they direct some of those funds 

(12) towards that purpose or towards that end. And 

(13) they have not done so so far, so I don't feel the 

(14) need to-to do that if they don't care. 

(13) Q Well, would you feci the need on behalf of Philip 

(16) Morns to advocate a higher cigarette tax to cover 

(17) the actual health care costs? 

(18) MR. BUTLER; Objection: assumes 

(19) facts not in evidence, assumes multiple facts not 

(20) in evidence, an improper and incomplete 

(21) hypothetical, it's argumentative and it's way 

(22) beyond the scope of the court’s 19 - February 

(23) 17th. 1998 order. 

(24) Q (By Mr. Lcedom) Go ahead. 

(25) MR. BUTLER; I'm not sure - I'm 


( 2 ) MR. Bl-TTLER: fm going to 

(3) instruct the witness nor to answer if this line of 

(4) questions is pursued. 

(5) MR. LEIETKJM: Let me just say for 

(6) the record i think it’s very relevant, because it 

(7) was a document he received during the time frame, 

(8) from a senator, who is also a physician, which 

(9) includes multiple ciulions of fact, and from what 

(10) I can tell, the witness did no research whatsoever 

(11) to verify it and, yet. contends that it's 

( 12 ) unreliable information and admits that he did not 

(13) provide this informadon to any legislator or 

(14) legislative committee member or staff member. 

(15) And I think that's all relevant in terms of the 

(16) order, which deals with this whole subject of 

(17) communications between Mr. Ducharmc and the 

(18) legislature. 

(J9) However, I will respect your instruction of 

(20) the witness not to answer and I will move on to 

(21) another topic. 

(22) MR. BUTLER: Let me just state 

(23) my position for the record, since you have done 
(24> so. 

(25) First, the document is not in evidence in this 

— - — Page 141 

<l) deposition; secondly, you misstated the witness's 

(2) prior testimony with respect to the document: 

(3) thirdly, it is a representation not of Philip 

(4) Morris and not of its lobbyists but a senator of 

(5) the legislature, who the court has said we cannot 

(6) probe the mind of: fourth, the document was 

(7) apparently distributed widely throughout the 

(8) legislature by the senator itself, so it was 

(9) already out there. 

(10) Now. I don't think that we need to debate the 

( 11 ) issue here. If you want to make a motion, you can 

( 12 ) do so and wc'U respond appropriately. 

(13) MR. LEEDOM: I'll make a big 

(14) Slack I’ll flip over here. 

(15) Q (By Mr. Lcedom) This is Page 1661, it is called 

( 16 ) the Tax Burden on Tobacco, Historical 

(17) Compilation. 1994, prepared by the Tobacco 

(18) Instinite." And it's a very long document. 

(19) MR. LEEDOM: And I believe it 

(20) goes up through Page 1908, for the record. 

(21) Q (By Mr. Lcedom) Did you review, at some point in 

(22) time, this document, the tax burden on tobacco? 

(23) A I reviewed portloiis of that documciA. 

(24) Q Who sent that to you? 

(25) A I beiieTe it wm sent to mt by Tracey Scott. 
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(1) debating about where we re going with this. Just 

(2) wait. 

(3) ril allow one further answer, bur if we 

(4) pursue This question — this point of hypothetical 

(5) questions on what might have happened if .something 

(6) was or was not true. I'm going to object and 

(7) insuuct die witness not to answer and seek a 

(8) protective order from the court. 

(9) You can answer the last question. 

(lU) A I don't know. I don't think so. 

(ID Q (By Mr. I^ecdom) I’m trying to understand why you 

(12) don’t tliuik so. That's - that was the point of 

(IT' my rpiestion 

(14) A Well, you're assuming something that we don’t 

(15) ki>ow — 

(16) MU. BLTLEF^; Last question was 
(1 7> asked, lasr (.[iicstion was answered. 

(iS) MR. LEFTX)M: I don't think he 

answrtrd it. TIihI's my problem. 

(2U) MR. Bim.EK: I think he did. 

(21) Counsel. And at this point. I’m going to ask you 
(72'> to move on to another area of questioning I 
(23) think wc’rc way beyond the scope of the court’s 
CM) order fv'nniiting this deposition to go forwnn!, 

(25) and - 


(1) Q The same Tracey Scott that hired you? 

(2) A Yes. 

(3) Q At that time, in 1993/96, what was her job? 

(4) A 1 think she was assistant regional director for 

(3) Philip Morris. 

(6) Q So it didn't really change in that time frame. 

(7) from what it was when you first met her? 

(8) A Yeah, I don't believe so. 

(9) O I'm not goin? to ask you a lot of quesrions 

(10) about this, but the forward of this talks about 

(11) President Clinton's proposed tax increase. 

(12) 75-ccnt-per-pack increase in 1994. 

(13) lo dm particular document, it says, quote. 

(J4) "^rhe tax would have severely ptmished tens of 

(15) millions of smokers, as well as die communities 

( 16 ) iliat rely on the income tobacco generates," end 

(17) quote. 

(!K> Did you ever make thiit argument to any 

(19) legislator or legislative committee that an 

(20) incrca.se in tobacco taxes would punish smokers and 

(21) impact, adversely, economies? 

(??) \ I <'<»«'( believe 5:0 - 

(23) MR. Rim.ER: First of all, I 

(24) object that the rU.'Cumcnt is not in cvktcncc. 

(Z5) You're pamphrasing a doctjmcni dtai has relevance 
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(1) to the national scene with respect to a federal 

(2) but the witness has answered. His answer can 

(3) ‘Stand. 

(4-) Q (By Mr. Lcedom) You have not made that argument? 

0) A No. 1 haven't rend tlial. 

(6) Q (By Mr. Lccdom) Oh, okay. 

(7) Do you agree with this statement: Quote. "All 

(8) members of society should pay ilicir fair share. 

(9) It is unfair lo ask one clcinctu of society ur one 

(10) region of the country to pay more than its fair 

(11) share." end quote? 

( 12 ) .MR. BUTLER: Object; it's 

(13) outside the scope of the court’s permitted 

(14) inquiry, it's outside the time frame, it's 

(15) irrelevant as to whether he agrees with that or 

(16) not. absent a showing that that statement was 
(IT) played to a legislator, there is no foundation. 

( 18 ) It’s al.so vague and ainbiguou.s as to its context. 

(19) But go ahead. 

(20) A Generally with regard to anything that somebody 

(21) hasn't participated In, If you don't drive, maybe 

(22) you don't pay as much for roads; if you don't live 

(23) in a neighborhood, you don't pay for its schools. 

(24) Q (By Mr. Leedom) But did you ever make the 
(23) argument to any legislator, legislative committee. 
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(1) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 
( 7 ) 
< 8 ) 
(9) 

( 10 ) 

(11) 

( 12 ) 

(13) 

(14) 

(15) 

(16) 
(IT) 
(18) 

(19) 

( 20 ) 
( 21 ) 
( 22 ) 

(23) 

(24) 

(25) 


A Could we go back to the question before? I'd like 
to clarify my response. 

Q Minor access, yeah - 

A On minor access. 1 believe that 1 have described 

some of the company's programs and initiatives 
with regard to — 

Q You did that. 

A — youth access issues, but iMit S|>ecincaUy 
related to legislation during tluit period of time. 

Q My question was tied to legislation. 

A Okay. 

Q Okay. 

.\ I'm aorry, then your follow-up question...? 

Q My follow-up question related to penalties. Have 
you ever taken a position with a legislator or a 
legislative body with respect to the imposition of 
penalties upon those who sell tobacxo products to 
minors? 

A No, not during that time period, no. 

Q On the document entitled "Issuc.'i Handbook," dated 
February 1995. from Philip Morris USA, Page 6, 
there is a reference to consumer excise taxes. 

And in the executive summary. Paragraph 2. it 
indicates Philip Morris USA, quote, "strongly 
opposes cigarette excise taxes for several 
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(1) staff member of a legislator, that you felt that 

(2) taxes on tobacco products, specifically Philip 

(3) Morris products, should not be increased because 

(4) that would mean that your client was paying more 

(3) than its fair share? 

(6) A No. 

(7) MR. LEEDOM: Let's lake a 

(8) five-minute break. 1 may be nearing completion. 

(9) HIE VIDEOGRAFtlER; We re going 

( 10 ) off the record at 4:28. 

{)]) (Recess at 4:28 p.m.) 

( 12 ) 

(13) THE VIDEOGRAPHER: We are back 

(14) on the record at 4:32. 

(13) 

(16) 

(17) EXAMINATION (Continuing) 

(18) BY MR. LEEDOM: 

(19) Q I want to ask you a few more questions about 

(20) positions that you have advocated on t^half of 

( 21 ) Philip Morris. 

(22) MR. LEEDOM: As soon as I get 

(23) the microphone back on here. 

(24) MR- WLSON: You don’t need it. 

(23) MR. LEPIDOM: ! probably don't 
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( 1 ) reasons," and it sets forth the reasons as 

(2) follows: "Excise taxes unfairly single out one 

(3) group of consumers to pay for government services 

(4) that benefit everyone; two, excise taxes take a 

(5) much larger percentage of income from working 

(6) people than from the rich, excise taxes cost jobs, 

(7) as higher prices drive down sales," end quote. 

(8) Have you ever advocated any of those points, 

(9) on behalf of Philip Morris USA, to any legislator 

(10) or legislative body? 

(It) A I think that I have made the argument that 

(12) dgarette smokers pay for programs that other 

( 1 3) people don't pay for and it unfairly singles them 

(14) out. I think I've made that argument, yes. 

(15) Q Who have you made that argument to? 

(16) A I've made that argument to 8 mmiber of 

(IT) legislators. 

(18) Q Can you name any of them? 

(19) A Not specifically, but I could probably tell you 

(20) with certainty that I've talked to maybe 20 or 30, 

(2!) In the course of talking about taxes and equity 

(22) relative to taxation and where it goes. 

(23) Q All right. Tell me the gist of what you said to 

(24) these 20 or 30 legislators. 

(23) A Well, I think I've said, you know, pretty much 
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(1) need it. 

(2) Q (By Mr. Leedom) With respect to these Indian 

(3) smoke shops, you alluded lo the fact that 

(4) .sometimes people go to other locations to buy 

(5) cigarettes. 

(6) Have you ever advocated a position to any 

(7) Icgi.slator or legislative body with respect to 

(8) Indian smoke shops? 

(9) A No. 

( 10 ) Q Have you ever advocated a position with respect to 
(U) secondhand smoke? 

(I?) A No. 

(13) Q Have you ever advocated s position to any 

( 14 ) legislator or legislative body w»m respect to 
( 15 ; advertising of tobacco products? 

( 16 ) A I don’t l>elievp so. 

(17) (^ Have you ever Rflvjvcaretl a positit>n with rc.specf to 

( 18 ) rrsfricrions on minor access to fnbat'cn product.s? 

(19) A We're xtlU talldng about the period between 

(20) Octnl>er - i>o. 

(21) O Hnvr voii ever advoenred a position to any 

(22) legislator or legislative body with respect to 

(23) penalties imposed upon convenience stores or other 

(24) places of business winch sell lubacco (>rtHluct.s (o 

(.’Si niinni'';? 


(1) exactly this. Look at the Puget Sound water 

(2) quality account; you know, I think HU cents out of 

(3) every pack of cigarettes goes into cleaning up 

(4) P^iget Sound. If you look at the Youth Violence 

(5) Reduction Act, there is a significant portion of 

(6) the excise tax that goes into those programs; 

(7) general fund prognim.4. It's disproportionate to 

(8) what other people pay. 1 think it'$ pretty dear 

(9) on its face. 

(10) I haven’t reaDy argued beyond that, because 

(11) it's apparent. 

(tc> Q I d('n't un lcr^nd what yon <:i\y ~ wh'vt yrvn mcf\n 

(13) •-'-hen yem .say it’s dLsproportionatc to what other 

(14) people pay. Wlmr do you mca/i by djat? 

(15) A VV'ell, for example — or Ittcking in excess. If you 

( 16 ) v»ill, as \»ell. But if you kK>k at tlve 

(17) ttcxrount and 80 cents per pack goes into 

() ( U-vnlng lip Ihigct f^iin/f, for example, (hat's 

(19) (loniMhing (hnt smokers are bearing a large brunt 

(20) of that burden relative tn other people who use 

(21) and rpjoy anrl live tn (be area. 

(22) Q I thought you told me diar you felt that adults 
(23'' choose to smoke. 

(2i' .'V I did. I tliiiik it's consistent iritJi tlut 

vr .r, 
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SSV ^ “bO Mt: Trti\ \0 \iK.^ \\}Z \i\XC%? 

( 2 ) MTt. BUTLER; Objection; 

0) misstates tlie witness's pnor testimony. It is 

(4) argumenrarivc. It also. I think, calls fora 

(5) legal cofjclusion as to what - whether one ch(x>scs 

(6) to pay excise taxes imposed by force of law. and I 

(7) rhink it misstates the import of the wimess's 

(8) testimony. 

(9) Q (By Mr. freedom) Can you answer (he question? 

(10) A Can you restate it. please? 

( 11 ) Q Well, you've told me that it’s an adult choice and 

(12) people choose to smoke and, (hcrcforc, aren’t dicy 

(13) choosing to pay the taxes? 

(14) A Well, people buy cars and choose to pay the excise 

(15) tax in Washin^on state, although they don't like 

( 1 6) it, you know. So I guest 1 can say that to some 

( 1 7) degree, yes, they choose it. but they don't have 

( 18 ) to like It and they can seek to change it. 

(19) Q Well, they can change it by not smoking. 

(20) MR. BUTLER; Objection; it's 

( 21 ) argumentative. 

(22) Q (By Mr. Lecdom) True? 

(23) MR. BUTLER: It*s argumentative. 

(24) A True that they would not contribute to that 

(25) particular fund or those other funds if they chose 
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(1) in this case - wc have received lots of them, but 

(2) we believe there dix other clcx:umcnts that will be 

(3) forthcoming; in fact, we've asked for those. And 

(4) thirdly. I reserve the right lo ask any questions 

(5) that might arise out of citixer documents or the 

(6) testimony of other lobbyists, which either 

(7) contradict or support tlic positions taken by 

(8) Mr. Ducharme in his deposition. 

(9) MR. BCm-ER: Votir reservations 

(10) and rights are noted. 

(11) It should be noted for the record wc do not 

(12) acquiesce in your staicmcnt of those rights. Wc 

(13) will deal with them as they come up in the (uture. 

(14) I'hank you. Mr. Lecdom. 

(15) MR. LEEDOM: Thank you. 

(16) THE VIDEOGRAPHER: We are going 

(17) off the record. This concludes the deposition for 

( 18 ) today. It is 4:43. 

(19) (Signature reserved.) 

(20) (Deposition concluded ai 

(21) 4:43 p.m.) 

( 22 ) 

(23) 

(24) 

(25) 
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(1) not to smoke. 

(2) Q (By Mr. Lecdom) And just so we're clear, Philip 

(3) Morris USA. your client, they don't pay any excise 

(4) taxes? 

(.5) MR. BUTLER: Objection; 

(6) misstates the witness’s - misstates the record. 

(7) it's beyond the scope of the witness’s knowledge, 

(9) it's also vague and ambiguous as to not 

(9) distinguishing between the federal and state 

(10) excise taxes. 

(11) Q (By Mr. Lecdom) State excise taxes. 

(12) MR. BUTLEIR: Lacks foundation. 

(13) Q (By Mr. Lecdom) Isn’t that true? Philip Morris 

(14) isn't paying those consumer excise taxes that Page 

(15) 6 is referring to. right? 

(16) MR. BUTLER: Objection; lacks 

(17) foundation. 

( 18 ) You can answer. 

(19) A Yeah, cxtrrcct„ 

(20) Q (By Mr. Lecdom) So what they're doing in opposing 

(21) consumer excise taxes, as they strongly suggest 

(22) they are, state they are here, aren’t iltey 

(23) btisicaliy protecting this group of consumers; 

(24) namely, their smoking consuming public? 

(25) MR. BUTLER: Objection; it’s 
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(1) argumentative, it’sbeyonii the scope of the 

(2) conn’s order to the extern that it refers to 
(3> excise axes generally, if does not refer to a 

(4) Specific piece of legislation, it does not refer 

(5) to any piece of legislation that this witness gave 

(6) any information on lo legislators, whcriicr at 

(7) their request or otherwise. And I would object 

(8) and instruct the witness not to answer. It is 

(9) simply argumentative. 

( 10 ) 0 (By Mr. Lecdom) Did you. at any time, other than 

(11) the arpumciit about singling out one group of 

(12) con.sumcrs, make any other arguments to anv 

(13) legislator or legislative body, as arc set fortli 
(I4> in Paragraph 2 of Page 6 rbat I read earlier? 

(15) A N(j. 

(16) MR. LEEDOM: All right. That's 

(17) all the questions I have today. However. I 

( 18 ) reserve the right to ask further questions of fhc 
(i'>) witness on the following grounds; Number one. if 

(20) the judge. Judge Pinkie, permits the privileged 

(2 1 ) docuincnis. any or all of them, to be released to 

(22) us, .such dial wc could ask Mr. Ducharinc abour 

(23) iJkjsc; ajid secondly, wc reserve wit!) respect to 

(24) any ndditional (.l(H:iiit'C[Hs ihat have ncu yet I'^cu 

(25) /'HKluccd by Pbitip Morri.s or any ul die dct'cMiI.tiif. 
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